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Presidential Documents

Title 3—

The President

[FR Doc. 07-3498
Filed 7-16-07; 8:45 am)]
Billing code 3195-01-P

Proclamation 8162 of July 12, 2007

Death of Lady Bird Johnson

By the President of the United States of America

A Proclamation

As a mark of respect for the memory of Lady Bird Johnson, I hereby order,
by the authority vested in me by the Constitution and laws of the United
States of America, that on the day of her interment, the flag of the United
States shall be flown at half-staff at the White House and upon all public
buildings and grounds, at all military posts and naval stations, and on
all naval vessels of the Federal Government in the District of Columbia
and throughout the United States and its Territories and possessions until
sunset on such day. I also direct that the flag shall be flown at half-
staff for the same period at all United States embassies, legations, consular
offices, and other facilities abroad, including all military facilities and naval
vessels and stations.

IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day
of July, in the year of our Lord two thousand seven, and of the Independence
of the United States of America the two hundred and thirty-second.

Lo
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2007-27837; Airspace
Docket No. 07-ACE-5]

Modification of Class E Airspace;
Bolivar, MO

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date and correction.

SUMMARY: This document confirms the
effective date of the direct final rule
which revises Class E airspace at
Bolivar, MO and corrects the airport
reference point coordinates.

DATES: Effective Date: The direct final
rule published at 72 FR 23768, May 1,
2007, is confirmed to be 0901 UTC,
August 30, 2007.

FOR FURTHER INFORMATION CONTACT:
Grant Nichols, System Support, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:

(816) 329-2522.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on May 1, 2007 (72 FR 23768).
The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
August 30, 2007. No adverse comments
were received, and thus this notice
confirms that this direct final rule will

become effective on that date. The
airport reference point coordinates are
corrected to lat. 37°35"46” N., long.
93°20°52” W,

Issued in Fort Worth, Texas on June 27,
2007.
Donald R. Smith,
Manager, System Support Group, ATO
Central Service Center.
[FR Doc. 07—-3446 Filed 7-16-07; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Docket No. FAA-2007-27838; Airspace
Docket No. 07-ACE—6]

Modification of Class E Airspace;
Hugoton, KS

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of the direct final rule
which revises Class E airspace at
Hugoton, KS.

DATES: Effective Date: The direct final
rule published at 72 FR 23767, May 1,
2007, is confirmed to be 0901 UTC,
August 30, 2007.

FOR FURTHER INFORMATION CONTACT:
Grant Nichols, System Support, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:

(816) 329-2522.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on May 1, 2007 (72 FR 23767).
The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
August 30, 2007. No adverse comments
were received, and thus this notice

confirms that this direct final rule will
become effective on that date.

Issued in Fort Worth, Texas on June 27,
2007.
Donald R. Smith,

Manager, System Support Group, ATO
Central Service Center.

[FR Doc. 07—3445 Filed 7-16—-07; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 730, 764 and 766
[Docket No. 0612242577-7145-01]
RIN 0694-AD63

Antiboycott Penalty Guidelines

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Final rule.

SUMMARY: This rule sets forth BIS policy
concerning voluntary self-disclosures of
violations of part 760 (Restrictive Trade
Practices or Boycotts) of the Export
Administration Regulations (EAR) and
violations of part 762 (Recordkeeping)
of the EAR that relate to part 760. This
rule also sets forth the factors that the
Bureau of Industry and Security (BIS)
considers when deciding whether to
pursue administrative charges or settle
allegations of such violations as well as
the factors that BIS considers when
deciding what level of penalty to seek
in administrative antiboycott cases.
DATES: This rule is effective August 16,
2007.

FOR FURTHER INFORMATION CONTACT:
Edward O. Weant III, Director, Office of
Antiboycott Compliance, Bureau of
Industry and Security, United States
Department of Commerce, at (202) 482—
2381.

SUPPLEMENTARY INFORMATION:

Background

Part 760 of the EAR—Restrictive
Trade Practices or Boycotts—prohibits
U.S. persons from taking or knowingly
agreeing to take certain actions with
intent to comply with, further, or
support an unsanctioned foreign
boycott. Part 760 of the EAR also
requires U.S. persons who are recipients
of requests “* * * to take any action
which has the effect of furthering or
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supporting a restrictive trade practice or
boycott fostered or imposed by a foreign
country against a country friendly to the
United States or against any United
States person * * *” to report receipt of
those requests to BIS and whether they
took the requested action. Part 762 of
the EAR—Recordkeeping—requires,
inter alia, retention of certain
documents that contain information
related to the prohibitions or reporting
requirements of part 760. Collectively,
these provisions of the EAR are referred
to in this notice as the “antiboycott
provisions.” BIS administers and
enforces the antiboycott provisions
through its Office of Antiboycott
Compliance (OAC). On June 30, 2006,
BIS published a proposed rule regarding
specific procedures for voluntary self-
disclosures of violations to OAC,
guidance about how BIS responds to
violations of the antiboycott provisions,
and a description of how BIS makes
penalty determinations in the settlement
of administrative enforcement cases
related to the antiboycott provisions.
After reviewing the public comments on
the proposed rule, BIS is publishing this
final rule.

This rule does not address disclosure
provisions or penalty determination
factors in any other matters such as
criminal prosecutions for violations of
the antiboycott provisions or tax
penalties that the Department of
Treasury may impose for antiboycott
violations that arise pursuant to the
Ribicoff Amendment to the Tax Reform
Act of 1976, as implemented by Section
999 of the Internal Revenue Code.
Voluntary self-disclosure provisions and
guidance on charging and penalty
determinations in settlement of
administrative enforcement cases that
are not related to the antiboycott
provisions are stated elsewhere in the
EAR.

BIS received comments from two
organizations regarding the proposed
rule. Collectively, the two organizations
raised seven issues. Three of the issues
were general in nature and four
addressed specific provisions of the
proposed rule.

General Issues Raised by the Comments

One commenter suggested that BIS
consult with industry and provide
guidance on what a company’s reporting
structure should be. BIS concludes that
this proposal is outside the scope of the
issues raised by the proposed rule. BIS
recognizes that among the entities that
have reporting obligations, one could
find myriad organizational structures.
BIS believes that any tailoring of the
manner of reporting to accommodate
both an organization’s structure and

BIS’s need to properly identify the
source of reports can best be done
through consultations between the
organization and BIS rather than
through an amendment to the
regulations. BIS encourages
organizations that have questions about
how to submit reports to contact BIS for
such consultations.

One commenter suggested that BIS
develop a system to allow the public to
submit boycott reports electronically.
This suggestion is outside the scope of
the proposed rule.

One commenter suggested that BIS
update and publish its telephone advice
guidance and look for other
opportunities to provide practical
written guidance for companies to use
in complying with boycott requests.
This comment is outside the scope of
the proposed rule.

Comments Relating to Specific Features
of the Proposed Rule

The comments address four specific
issues in connection with the proposed
rule. Those four issues are: The burden
that would be imposed by new § 764.8
regarding voluntary self-disclosures;
whether the provision of new § 764.8(f)
regarding requests to take action that
would otherwise violate § 764.2(e) is
contrary to prior agency practice;
whether new § 764.8 should allow
verbal voluntary self-disclosures with
written follow-up; and whether the rule
should provide more concrete
incentives to disclose by making a
warning letter the maximum sanction
for most voluntary self-disclosure cases.

Comment on Paperwork Burden

One commenter stated that BIS had
underestimated the costs large global
companies would incur in complying
with the voluntary disclosure
provisions. In particular, the commenter
noted that a company with
decentralized operations would incur
costs measured in tens of thousands of
dollars if it conducted the five-year
review of all its operations
recommended by BIS. Upon review, BIS
acknowledges that the burden on large
companies with decentralized
operations would be greater than
estimated in the proposed rule.
However, BIS believes that such burden
will be justified in many instances
because of the risks to the firm involved
if it performs a less comprehensive
review. The risk of conducting a review
covering a period shorter than five years
or that does not include all business
units is that some violations will be
made known to OAC through other
sources or during the course of an OAC
investigation initiated in response to the

voluntary self-disclosure. Such
undisclosed violations would not
receive the “great weight” mitigating
factor that BIS would apply in
settlement negotiations to voluntarily
self-disclosed violations under this rule.
The larger penalties imposed for such
undisclosed violations might exceed the
cost of doing a business-wide five-year
search. Hence, BIS believes that it is
appropriate to recommend a five-year
period for this kind of review. BIS notes
that the proposed rule and this final rule
recommend but do not require a review
extending back for a period of five years
prior to the initial notification.

In the proposed rule, BIS stated that
it intended to treat the collection of
information related to the voluntary
self-disclosure procedures in this rule as
an extension of the scope of the
collection approved under OMB control
number 0694—AD58. Based on this
comment, BIS re-evaluated the burden
hours associated with this information
collection and concluded that the
burden is large enough to justify a
separate collection authorization.
Therefore, BIS sought and obtained
separate OMB authorization for the
collection related to the voluntary self-
disclosure procedure in this rule. The
collection related to the voluntary self-
disclosure procedure in this rule
explicitly accounts for the larger burden
that would be imposed on large
companies with decentralized locations
and is authorized under OMB control
number 0694—0132 for which the
estimated annual burden hours and
costs are 1,280 and $51,200,
respectively.

Comment on § 764.8(f) and Prior Agency
Practice

One commenter raised an issue
concerning the implication of proposed
§ 764.8(f). Proposed § 764.8(f) would
have provided a procedure by which a
person making a voluntary self-
disclosure of a violation of the
antiboycott provision may request
authorization to take certain actions
with respect to the transaction. The
commenter expressed a belief that ““the
current OAC practice is not to require
companies to seek BIS authorization to
continue with a transaction after filing
a voluntary disclosure.” The commenter
went on to state that “[tlhe proposed
rule, however, would impose such a
requirement * * * if a company were to
commit a Category B or C violation it
seems unreasonable that the company
would have to file a voluntary
disclosure and then seek BIS
authorization to continue with the
transaction. A more reasonable
approach would be to require BIS
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authorization only in those instances
where the company voluntarily
discloses a Category A violation.”

BIS agrees that, in the past, OAC has
advised members of the public who
contacted OAC via its telephone advice
line a violation of part 760 does not
preclude exporting in connection with
the same commercial transaction. Upon
review, BIS has decided to remove
paragraph (f) from § 764.8 because it is
not consistent with prior agency
practice.

Comment Proposing Allowing Verbal
Voluntary Self-Disclosures

BIS received one comment expressing
the opinion that the Bureau of Customs
and Border Protection self-disclosure
procedure set forth in 19 CFR 162.74(a)
is better than the procedure in the
proposed rule. The procedure in 19 CFR
162.74(a) allows an importer to make a
verbal disclosure to a Customs officer of
a violation with the requirement that the
disclosure be followed up in writing
within 10 days. The commenter
suggested that this Customs procedure
encourages more disclosures by
allowing the importer to disclose the
violation at the earliest possible
moment. The ten day written follow-up
deadline encourages accurate and
complete disclosures. BIS has reviewed
19 CFR 162.74(a) and the commenter’s
rationale. BIS notes that 19 CFR
162.74(a) applies to penalties for certain
violations related to tariffs on imports
into the United States. Compliance with
the disclosure requirements in § 162.74
can allow the importer to pay a reduced
penalty as compared with violations for
which no such disclosure takes place.
The penalties are set forth in 19 CFR
162.73 and 19 CFR 162.73a. Generally,
the penalties are expressed as a
percentage of value of the merchandise
that was the subject of the violation. BIS
believes that violations of the
antiboycott provisions are substantively
different from the violations addressed
by 19 CFR 162.74(a). As noted in the
preamble to the proposed rule, BIS
believes that written initial notifications
reduce the possibility of confusion as to
whether a particular communication
was intended to be a voluntary self-
disclosure and are likely to produce
more complete disclosures than would
oral disclosures. In addition, BIS
believes that preparing and submitting a
written submission of the information
required in an initial notification, i.e.,
the name of the person making the
disclosure and a brief description of the
suspected violations and their general
nature and extent, is not an onerous
task. Therefore, this final rule makes no
changes to the provisions of the

proposed rule that required initial
notifications to be in writing.

Comment Regarding Incentives to Self-
Disclose Violations

One commenter recommended that
BIS provide more concrete incentives
for making disclosures of violations of
the antiboycott provisions. This
commenter noted that although new
Supplement No. 2 to part 764 provides
that voluntary self-disclosures be given
“GREAT WEIGHT” as a mitigating
factor, other language in the supplement
concerning the effect of other factors as
well as language in new § 764.8(b)
stating that “[t]he weight given to a
voluntary self-disclosure is solely
within discretion of BIS and the effect
of voluntary self-disclosure may be
outweighed by aggravating factors”
makes the benefits of voluntary self-
disclosure almost speculative and could
affect decisions to disclose. That
commenter stated that BIS’s proposal
“contrasts sharply with * * * customs
law administration. [Where] * * *
definite advantages always flow from
disclosing violations * * *.” The
commenter recommended that BIS at
least adopt a position of resolving all
voluntary self-disclosure cases with a
warning letter unless the “violation
involves serious anti-boycott concerns—
e.g., complying with boycott requests to
discriminate on the basis of race,
religion, sex, or national origin, or
where there are significant aggravating
factors.”

BIS notes that as stated in § 764.8, the
weight to be given to any factor is solely
within the discretion of BIS.
Supplement No. 2 to part 764 describes
how BIS exercises that discretion. BIS’s
statement in the supplement that
voluntary self-disclosure made in
accordance with § 764.8 be given great
weight and that factors of great weight
ordinarily should be given considerably
more weight than other factors reflects
the policy that BIS has followed and
intends to follow in settling
administrative enforcement actions
involving the antiboycott provisions.
However, given the myriad possible
combinations of facts that may be
present in any given case, including a
range of possible aggravating and
mitigating factors, BIS believes that it
cannot determine in advance the
maximum sanction that would be
appropriate for a particular violation or
combination of violations. Moreover,
attempting to do so could create
incentives to violate the antiboycott
provisions in cases where the potential
economic benefit to the violator is large
relative to the maximum monetary
penalty. Such incentives could occur,

for example, in a situation in which a
single violation provides the violator
with access to a very large market.

Changes to the EAR in This Rule

This rule creates a new § 764.8 setting
forth the procedures for voluntary self-
disclosure of violations of the
antiboycott provisions. It also creates a
new supplement No. 2 to part 764 that
describes how BIS responds to
violations of the antiboycott provisions
and how BIS makes penalty
determinations in the settlement of
antiboycott administrative enforcement
cases. The rule also makes technical and
conforming changes to part 766.

This rule provides specific criteria
with respect to what constitutes a
voluntary self-disclosure and how
voluntary self-disclosures relate to other
sources of information that OAC may
have concerning violations of the
antiboycott provisions. The rule also
informs the public of the factors that BIS
usually considers to be important when
settling antiboycott administrative
enforcement cases. BIS believes that
publishing this information in the EAR
will tend to place all potential
respondents on a more equal footing
because procedures for making
voluntary self-disclosures, information
about how BIS responds to violations
and how BIS makes penalty
determinations in the settlement of
antiboycott administrative enforcement
cases will all be matters of public
record. BIS also believes such
publication will make settlement of
antiboycott administrative cases more
efficient, as respondents and BIS will be
able to focus on the important factors in
antiboycott administrative enforcement
cases and OAC generally expends fewer
resources to obtain information received
through voluntary self-disclosure than
information obtained by other means.

This rule also revises Supp. No. 1 to
part 730 of the EAR to display the OMB
control number of the newly approved
collection of information that relates to
§ 764.8 of the EAR, which is created by
this rule.

Creation of § 764.8—Voluntary Self-
Disclosure of Boycott Violations

The new § 764.8 both defines what
constitutes a voluntary self-disclosure
and provides the procedures for making
such disclosures. Compliance with the
provisions of § 764.8 is important
because a voluntary self-disclosure
“satisfying the requirements of § 764.8”
is designated as a mitigating factor of
“GREAT WEIGHT” in the settlement of
administrative cases as set forth in the
new Supplement No. 2 to part 764.
Supplement No. 2 provides that such
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factors “will ordinarily be given
considerably more weight than a factor
that is not so designated.” In addition to
providing such an incentive for the
submission of voluntary self-
disclosures, BIS anticipates that § 764.8
will promote more effective use of OAC
resources, as the receipt of voluntary
self-disclosures will reduce the time
that OAC must spend identifying and
investigating possible violations. The
rule provides the benefit of a mitigating
factor to those who self-disclose before
OAC has invested resources to
investigate violations based on
information it might receive from
another source.

Section 764.8 requires, among other
things, that voluntary self-disclosures be
in writing and that they be received by
OAC before OAC learns of the same or
substantially similar information from
“another source”” and has commenced
an investigation or inquiry in
connection with that information.
Section 764.8 provides that a person
may make an initial written notification
followed by submission of a more
detailed narrative account and
supporting documents. For purposes of
determining whether a voluntary self-
disclosure was received before OAC
learned of the same or substantially
similar information from another
source, the date of the voluntary self-
disclosure will be deemed to be the date
that OAC received the initial
notification if the person making the
disclosure subsequently submits the
required narrative account and
supporting documentation.

BIS recognizes that two features of its
existing regulations and practices may
impact the requirement that a voluntary
self-disclosure be received before OAC
learns of the same or substantially
similar information from another
source. The first such feature is the set
of reporting requirements in § 760.5.
The second such feature is OAC’s
practice of encouraging persons with
questions about the EAR to contact OAC
by telephone or e-mail for advice.

Section 760.5 of the EAR requires any
“U.S. person who receives a request to
take any action that would have the
effect of furthering or supporting a
restrictive trade practice or boycott
fostered or imposed by a foreign country
against a country friendly to the United
States or against any United States
person’ to report to OAC both receipt of
the request and the action that the
person took in response to that request.
In some instances, taking the requested
action would be a violation of § 760.2.
BIS recognizes that, in such instances,
the reporting requirements of § 760.5
would have the effect of requiring a

person to disclose a violation that it had
committed. Section 764.8(b)(3)(i)
provides that reports filed pursuant to

§ 760.2 constitute “information received
from another source.” Thus, a person
who wishes to make a voluntary self-
disclosure of a violation that is based on
an action that § 760.5 requires that
person to report would have to make
sure that OAC receives the written
initial notification portion of the
voluntary self-disclosure before OAC
began an investigation or inquiry based
on the information received in the
required report. The report itself would
not serve as the initial notification.
However, if OAC received the report
and the initial notification
simultaneously, it would be deemed to
have received the initial notification
before it had begun an investigation or
inquiry based on the report. That person
would then have to comply with the
remaining requirements of § 764.8, but
once that person complied with those
requirements, the voluntary self-
disclosure would be treated as having
been received at the time that the initial
notification was received.

OAC has, for a number of years,
provided advice about the antiboycott
provisions to persons requesting such
advice via telephone or e-mail. In some
instances, the persons requesting such
advice may disclose that they have
committed a violation. OAC’s practice
has been to encourage such persons to
make voluntary self-disclosures. OAC
wants to continue to encourage persons
with questions about the antiboycott
provisions to disclose fully all relevant
facts when making telephone or e-mail
inquiries for advice concerning the
antiboycott provisions. Therefore,

§ 764.8(b)(3)(ii) provides that violations
revealed in telephone or e-mail requests
for advice concerning the antiboycott
provisions are not information received
from another source for purposes of
§764.8. Section 764.8(b)(3)(ii) also
states that the information provided
over the telephone or via e-mail while
seeking advice would not constitute a
voluntary self-disclosure or even an
initial notification of a voluntary self-
disclosure. OAC’s practice is to inform
persons who reveal violations in the
course of seeking such advice of their
opportunity to make a voluntary self-
disclosure.

Section 764.8 also provides that for a
firm to be deemed to have made a
voluntary self-disclosure under that
section, the individual making the
disclosure must do so with the “full
knowledge and authorization of the
firm’s senior management or of an
officer or employee who is authorized to
make such disclosures on behalf of the

firm.” BIS believes that approval of a
person with such authority is needed to
make clear that a firm may not claim the
benefits of a voluntary self-disclosure
when a subordinate employee acting on
his or her own initiative has disclosed
wrongdoing. The proposed rule did not
include the phrase “or of an officer or
employee who is authorized to make
such disclosures on behalf of the firm.”
Upon review, BIS does not believe that
knowledge and approval of ““senior
management” are needed so long as
someone with authority to make such
disclosures on behalf of the firm has
approved the disclosure on behalf of the
firm.

Creation of Supplement No. 2 to Part
766

This rule creates a new supplement to
part 766 of the EAR to set forth publicly
BIS’s practice with respect to violations
of the antiboycott provisions. The
supplement describes the ways that BIS
responds to violations, the types of
administrative sanctions that may be
imposed for violations, the factors that
BIS considers in determining what
sanctions are appropriate, the factors
that BIS considers in determining the
appropriate scope of the denial or
exclusion order sanctions, and the
factors BIS considers when deciding
whether to suspend a sanction.

Paragraph (a) of the supplement
contains introductory material that
defines the scope and limitations of the
supplement as well as sets forth BIS’s
policy of encouraging any party in
settlement negotiations with BIS to
provide all information that the party
believes is relevant to the application of
the guidance in the supplement as well
as information that is relevant to
determining whether a violation has, in
fact, occurred and whether the party has
a defense to any potential charges.

Paragraph (b) of the supplement sets
forth the three actions that BIS may take
in response to a violation, namely,
issuing a warning letter, pursuing an
administrative case, and referring a case
to the Department of Justice for criminal
prosecution. This paragraph also lists
the factors that often cause BIS to issue
a warning letter. Additionally, it notes
BIS’s ability to issue proposed
administrative charging letters rather
than actual administrative charging
letters. Proposed charging letters are
issued informally to provide an
opportunity for settlement before
initiation of a formal administrative
proceeding. As noted in paragraph (b),
BIS is not required to issue a proposed
charging letter. Finally, paragraph (b)
notes that BIS may refer a case to the
Department of Justice for criminal
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prosecution in addition to pursuing an
administrative enforcement action.

Paragraph (c) of the supplement lists
the types of administrative sanctions
that may be imposed in antiboycott
administrative enforcement cases. Those
sanctions are: A monetary penalty, a
denial of export privileges and an order
excluding the party from practice before
BIS.

Paragraph (d) provides information
about how BIS determines what
sanctions are appropriate in settlement
of antiboycott administrative
enforcement cases. The paragraph
describes the general factors that BIS
believes are important in cases
concerning violations of the antiboycott
provisions. The paragraph then
describes specific mitigating and
aggravating factors. BIS typically looks
to the presence or absence of the
specific factors, alongside the general
factors, in determining what sanctions
should apply in a given settlement.

Paragraph (d) begins by listing seven
general factors to which BIS looks in
determining what administrative
sanctions are appropriate in each
settlement. Those seven general factors
are: Degree of seriousness, category of
violation, whether multiple violations
arise from related transactions, whether
multiple violations arise from unrelated
transactions, the timing of a settlement,
whether there are related civil or
criminal violations, and the party’s
familiarity with the antiboycott
provisions. The supplement provides
general guidance on how BIS applies
each of these seven general factors.

Paragraph (d) then addresses the role
of eight specific mitigating and nine
specific aggravating factors whose
presence or absence BIS generally
considers when determining what
sanctions should apply. The listed
factors are not exhaustive and BIS may
consider other factors as well in a
particular case. However, the listed
factors are those that BIS’s experience
indicates are commonly relevant to
penalty determinations in cases that are
settled. Factors identified by the term
“GREAT WEIGHT” will ordinarily be
given considerably more weight than
other factors.

The eight specific mitigating factors in
paragraph (d) are: Voluntary self-
disclosure, effective compliance
program, limited business with or in
boycotted or boycotting countries,
history of compliance with the
antiboycott provisions, exceptional
cooperation with the investigation, (lack
of) clarity of request to furnish
prohibited information or take
prohibited action, violations arising out

of a party’s “passive” refusal to do

business in connection with an
agreement, and isolated occurrence. The
proposed rule contained a statement in
paragraph (d)(2)(i)(B)(2), to the effect
that deliberate or intentional destruction
of records may be an issue in settlement.
Paragraph (d)(2)(i)(B)(2) is part of a
discussion of mitigating factors of great
weight. Upon review BIS removed the
sentence about intentional or deliberate
destruction of records because it
pertains to aggravating factors and
would be subsumed in the serious
disregard for compliance issues
provision in paragraph (d)(2)(ii)(B).

The nine specific aggravating factors
in paragraph (d) are: Concealment or
obstruction, serious disregard for
compliance responsibilities, history of
(lack of) compliance with the
antiboycott provisions, familiarity with
the type of transaction at issue in the
violation, prior history of business with
or in boycotted countries or boycotting
countries, long duration or high
frequency of violations, clarity of
request to furnish prohibited
information or take prohibited action,
violation relating to information
concerning a specific individual or
entity, and violations relating to
“active” conduct concerning an
agreement to refuse to do business.

The specific mitigating and
aggravating factors are set forth in more
detail in the supplement. BIS believes
that in most cases evaluating these
factors provides a fair basis for
determining the penalty that is
appropriate when settling an antiboycott
administrative enforcement case.
However, these mitigating and
aggravating factors are not exclusive.
BIS may consider other factors that are
relevant in a particular case and
respondents in settlement negotiations
may submit other relevant factors for
BIS’s consideration.

Paragraph (e) sets forth the factors that
BIS considers to be particularly relevant
when deciding whether to impose a
denial or exclusion order in the
settlement of antiboycott administrative
enforcement cases. Certain factors in
paragraph (d)—the four factors that are
given great weight, degree of
seriousness, and history of prior
violations and their seriousness—are
included in paragraph (e). In addition,
BIS considers the extent to which a
firm’s senior management participated
in or was aware of the conduct that gave
rise to the violation, the likelihood of
future violations, and whether a
monetary penalty could be expected to
have a sufficient deterrent effect to be
particularly relevant in determining
whether a monetary penalty is
appropriate.

Paragraph (f) provides examples of
factors that BIS may consider in
deciding whether to suspend or defer a
monetary penalty or suspend an order
denying export privileges or an order
providing for exclusion from practice.
With respect to suspension or deferral of
monetary penalties, BIS may consider
whether the party has demonstrated a
limited ability to pay a penalty that
would be appropriate for such violation
so that suspended or deferred payment
can be expected to have sufficient
deterrent value, and whether the impact
of the penalty would be consistent with
the impact of penalties on other parties
who commit similar violations. When
deciding whether to suspend denial or
exclusion orders, BIS may consider the
adverse economic consequences of the
order on the party, its employees, and
other persons, as well as on the national
interest in the competitiveness of U.S.
businesses. However, such orders will
be suspended for adverse economic
consequences only if future violations
are unlikely and if there are adequate
measures (usually a substantial civil
penalty) to achieve the necessary
deterrent effect.

Rulemaking Requirements

1. This rule has been determined to be
not significant for purposes of Executive
Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to, nor shall any person be
subject to a penalty for failure to comply
with a collection of information, subject
to the requirements of the Paperwork
Reduction Act, unless that collection of
information displays a currently valid
Office of Management and Budget
Control Number. This rule contains a
new collection of information subject to
the Paperwork Reduction Act of 1980
(44 U.S.C. 3501 et seq.) that has been
approved by the Office of Management
and Budget under control number 0694—
0132 which carries a burden hour
estimate of 1,280 and a cost estimate of
$51,200.

Send comments about this collection,
including suggestions for reducing the
burden, to David Rostker, Office of
Management and Budget, by e-mail to
David_Rostker@omb.eop.gov, or by fax
to (202) 395-7285; and to the Office of
Administration, Bureau of Industry and
Security, Department of Commerce,
14th and Pennsylvania Avenue, NW.,
Room 6883, Washington, DC 20230.

3. This rule does not contain policies
with Federalism implications as that
term is defined in Executive Order
13132.

4. The Chief Counsel for Regulation at
the Department of Commerce certified
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to the Chief Counsel for Advocacy at the
Small Business Administration that this
rule, if adopted, would not have a
significant economic impact on a
substantial number of small entities.
The factual basis was published in the
proposed rule and is not repeated here.
BIS received only one comment that
addressed the economic impact of this
rule. That comment addressed the rule’s
economic impact on large businesses
with multiple operating units in many
countries and did not address the rule’s
impact on small entities. BIS has
included that comment in its Paperwork
Reduction Act submission to OMB and
addressed it under the heading
“Comment on Paperwork Burden”
earlier in this preamble. Therefore, BIS
has not prepared a final regulatory
flexibility analysis for this rule.

List of Subjects
15 CFR Part 730

Administrative practice and
procedure, Advisory committees,
Exports, Reporting and recordkeeping
requirements, Strategic and critical
materials.

15 CFR Part 764

Administrative practice and
procedure, Exports, Law enforcement,
Penalties.

15 CFR Part 766

Administrative practice and
procedure, Confidential business
information, Exports, Law enforcement,
Penalties.

m For the reasons set forth above, the
Export Administration Regulations (15
CFR 730-774) are amended as follows:

PART 730—[AMENDED]

m 1. The authority citation for part 730
continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 22 U.S.C. 287c; 22 U.S.C. 2151 note,
Pub. L. 108-175; 22 U.S.C. 3201 et seq.; 22
U.S.C. 6004; 30 U.S.C. 185(s), 185(u); 42
U.S.C. 2139a; 42 U.S.C. 6212; 43 U.S.C. 1354;
46 U.S.C. app. 466¢; 50 U.S.C. app. 5; Sec.
901-911, Pub. L. 106-387; Sec. 221, Pub. L.
107-56; E.O. 11912, 41 FR 15825, 3 CFR,
1976 Comp., p. 114; E.O. 12002, 42 FR 35623,
3 CFR, 1977 Comp., p.133; E.O. 12058, 43 FR
20947, 3 CFR, 1978 Comp., p. 179; E.O.
12214, 45 FR 29783, 3 CFR, 1980 Comp., p.

256; E.O. 12851, 58 FR 33181, 3 CFR, 1993
Comp., p. 608; E.O. 12854, 58 FR 36587, 3
CFR, 1993 Comp., p- 179; E.O. 12918, 59 FR
28205, 3 CFR, 1994 Comp., p. 899; E.O.
12938, 59 FR 59099, 3 CFR, 1994 Comp., P
950; E.O. 12947, 60 FR 5079, 3 CFR, 1995
Comp., p. 356; E.O. 12981, 60 FR 62981, 3
CFR, 1995 Comp., p. 419; E.O. 13020, 61 FR
54079, 3 CFR, 1996 Comp. p. 219; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13099, 63 FR 45167, 3 CFR, 1998
Comp., p. 208; E.O. 13222, 66 FR 44025, 3
CFR, 2001 Comp., p. 783; E.O. 13224, 66 FR
49079, 3 CFR, 2001 Comp., p. 786; E.O.
13338, 69 FR 26751, May 13, 2004; Notice of
August 3, 2006, 71 FR 44551 (August 7,
2006); Notice of October 27, 2006, 71 FR
64109 (October 31, 2006).

m 2. In Supp. No. 1 to part 730, add a
new row to the table of approved
information collections immediately
following the row that begins with
“0694—0129” and immediately
preceding the row that begins with
“0607—0152" to read as follows:

Supplement No. 1 to Part 730—
Information Collection Requirements
Under the Paperwork Reduction Act:
OMB Control Numbers

* * * * *

Collection No.

Title

Reference in the EAR

* *

06940132 ..o

* * *

Voluntary Self-Disclosure of Antiboycott Violations ... §764.8.

* *

PART 764—[AMENDED]

m 3. The authority citation for part 764
continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
3, 2006, 71 FR 44551 (August 7, 2006).

m 4. Add anew § 764.8 to read as
follows:

§764.8 Voluntary self-disclosures for
boycott violations.

This section sets forth procedures for
disclosing violations of part 760 of the
EAR—Restrictive Trade Practices or
Boycotts and violations of part 762—
Recordkeeping—with respect to records
related to part 760. In this section, these
provisions are referred to collectively as
the “antiboycott provisions.” This
section also describes BIS’s policy
regarding such disclosures.

(a) General policy. BIS strongly
encourages disclosure to the Office of
Antiboycott Compliance (OAC) if you
believe that you may have violated the
antiboycott provisions. Voluntary self-

disclosures are a mitigating factor with
respect to any enforcement action that
OAC might take.

(b) Limitations. (1) This section does
not apply to disclosures of violations
relating to provisions of the EAR other
than the antiboycott provisions. Section
764.5 of this part describes how to
prepare disclosures of violations of the
EAR other than the antiboycott
provisions.

(2) The provisions of this section
apply only when information is
provided to OAC for its review in
determining whether to take
administrative action under parts 764
and 766 of the EAR for violations of the
antiboycott provisions.

(3) Timing. The provisions of this
section apply only if OAC receives the
voluntary self-disclosure as described in
paragraph (c)(2) of this section before it
commences an investigation or inquiry
in connection with the same or
substantially similar information it
received from another source.

(i) Mandatory Reports. For purposes
of this section, OAC’s receipt of a report

required to be filed under § 760.5 of the
EAR that discloses that a person took an
action prohibited by part 760 of the EAR
constitutes the receipt of information
from another source.

(ii) Requests for Advice. For purposes
of this section, a violation that is
revealed to OAC by a person who is
seeking advice, either by telephone or e-
mail, about the antiboycott provisions
does not constitute the receipt of
information from another source. Such
revelation also does not constitute a
voluntary self-disclosure or initial
notification of a voluntary self-
disclosure for purposes of this section.

(4) Although a voluntary self-
disclosure is a mitigating factor in
determining what administrative
sanctions, if any, will be sought by BIS,
it is a factor that is considered together
with all other factors in a case. The
weight given to voluntary self-
disclosure is solely within the
discretion of BIS, and the mitigating
effect of voluntary self-disclosure may
be outweighed by aggravating factors.
Voluntary self-disclosure does not
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prevent transactions from being referred
to the Department of Justice for criminal
prosecution. In such a case, BIS would
notify the Department of Justice of the
voluntary self-disclosure, but the
decision as to how to consider that
factor is within the discretion of the
Department of Justice.

(5) A firm will not be deemed to have
made a disclosure under this section
unless the individual making the
disclosure did so with the full
knowledge and authorization of the
firm’s senior management or of a person
with authority to make such disclosures
on behalf of the firm.

(6) The provisions of this section do
not, nor should they be relied on to,
create, confer, or grant any rights,
benefits, privileges, or protection
enforceable at law or in equity by any
person, business, or entity in any civil,
criminal, administrative, or other
matter.

(c) Information to be provided. (1)
General. Any person wanting to disclose
information that constitutes a voluntary
self-disclosure should, in the manner
outlined below, initially notify OAC as
soon as possible after violations are
discovered, and then conduct a
thorough review of all transactions
where violations of the antiboycott
provisions are suspected.

(2) Initial notification. The initial
notification must be in writing and be
sent to the address in § 764.8(c)(7) of
this part. The notification should
include the name of the person making
the disclosure and a brief description of
the suspected violations. The
notification should describe the general
nature and extent of the violations. If
the person making the disclosure
subsequently completes the narrative
account required by § 764.8(c)(3) of this
part, the disclosure will be deemed to
have been made on the date of the
initial notification for purposes of
§ 764.8(b)(3) of this part.

(3) Narrative account. After the initial
notification, a thorough review should
be conducted of all business
transactions where possible antiboycott
provision violations are suspected. OAC
recommends that the review cover a
period of five years prior to the date of
the initial notification. If your review
goes back less than five years, you risk
failing to discover violations that may
later become the subject of an
investigation. Any violations not
voluntarily disclosed do not receive the
same mitigation as the violations
voluntarily self-disclosed under this
section. However, the failure to make
such disclosures will not be treated as
a separate violation unless some other
section of the EAR or other provision of

law enforced by BIS requires disclosure.
Upon completion of the review, OAC
should be furnished with a narrative
account that sufficiently describes the
suspected violations so that their nature
and gravity can be assessed. The
narrative account should also describe
the nature of the review conducted and
measures that may have been taken to
minimize the likelihood that violations
will occur in the future. The narrative
account should include:

(i) The kind of violation involved, for
example, the furnishing of a certificate
indicating that the goods supplied did
not originate in a boycotted country;

(ii) An explanation of when and how
the violations occurred, including a
description of activities surrounding the
violations (e.g., contract negotiations,
sale of goods, implementation of letter
of credit, bid solicitation);

(iii) The complete identities and
addresses of all individuals and
organizations, whether foreign or
domestic, involved in the activities
giving rise to the violations; and

(iv) A description of any mitigating
factors.

(4) Supporting documentation.

(i) The narrative account should be
accompanied by copies of documents
that explain and support it, including:

(A) Copies of boycott certifications
and declarations relating to the
violation, or copies of documents
containing prohibited language or
prohibited requests for information;

(B) Other documents relating to the
violation, such as letters, facsimiles,
telexes and other evidence of written or
oral communications, negotiations,
internal memoranda, purchase orders,
invoices, bid requests, letters of credit
and brochures;

(ii) Any relevant documents not
attached to the narrative account must
be retained by the person making the
disclosure until the latest of the
following: the documents are supplied
to OAG; BIS informs the disclosing
party that it will take no action; BIS
issues a warning letter for the violation;
BIS issues an order that constitutes the
final agency action in the matter and all
avenues for appeal are exhausted; or the
documents are no longer required to be
kept under part 762 of the EAR.

(5) Certification. A certification must
be submitted stating that all of the
representations made in connection
with the voluntary self-disclosure are
true and correct to the best of that
person’s knowledge and belief.
Certifications made by a corporation or
other organization should be signed by
an official of the corporation or other
organization with the authority to do so.
Section 764.2(g) of this part relating to

false or misleading representations
applies in connection with the
disclosure of information under this
section.

(6) Oral presentations. OAC believes
that oral presentations are generally not
necessary to augment the written
narrative account and supporting
documentation. If the person making the
disclosure believes otherwise, a request
for a meeting should be included with
the disclosure.

(7) Where to make voluntary self-
disclosures. The information
constituting a voluntary self-disclosure
or any other correspondence pertaining
to a voluntary self-disclosure should be
submitted to: Office of Antiboycott
Compliance, 14th and Pennsylvania
Ave., NW., Room 6098, Washington, DC
20230, tel: (202) 482-2381, facsimile:
(202) 482-0913.

(d) Action by the Office of Antiboycott
Compliance. After OAC has been
provided with the required narrative
and supporting documentation, it will
acknowledge the disclosure by letter,
provide the person making the
disclosure with a point of contact, and
take whatever additional action,
including further investigation, it deems
appropriate. As quickly as the facts and
circumstances of a given case permit,
BIS may take any of the following
actions:

(1) Inform the person making the
disclosure that, based on the facts
disclosed, it plans to take no action;

(2) Issue a warning letter;

(3) Issue a proposed charging letter
and attempt to settle the matter
pursuant to § 766.18 of the EAR;

(4) Issue a charging letter pursuant to
§766.3 of the EAR if a settlement is not
reached or BIS otherwise deems
appropriate; and/or

(5) Refer the matter to the Department
of Justice for criminal prosecution.

(e) Criteria. Supplement No. 2 to part
766 of the EAR describes how BIS
typically exercises its discretion
regarding whether to pursue an
antiboycott administrative enforcement
case under part 766 and what
administrative sanctions to seek in
settling such a case.

PART 766—[AMENDED]

m 5. The authority citation for part 766
continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
3, 2006, 71 FR 44551 (August 7, 2006).

m 6. In § 766.3, paragraph (a) the second
sentence is revised to read as follows:
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§766.3 Institution of administrative
enforcement proceedings.

(a) Charging letters. * * *
Supplements Nos. 1 and 2 to this part
describe how BIS typically exercises its
discretion regarding the issuance of
charging letters. * * *

* * * * *

m 5.In § 766.18 paragraph (f) is revised
to read as follows:

§766.18 Settlement.

* * * * *

(f) Supplements Nos. 1 and 2 to this
part describe how BIS typically
exercises its discretion regarding the
terms under which it is willing to settle
particular cases.

m 6. Add Supplement No. 2 to part 766
to read as follows:

Supplement No. 2 to Part 766—
Guidance on Charging and Penalty
Determinations in Settlement of
Administrative Enforcement Cases
Involving Antiboycott Matters

(a) Introduction.

(1) Scope. This Supplement describes how
the Office of Antiboycott Compliance (OAC)
responds to violations of part 760 of the EAR
“Restrictive Trade Practices or Boycotts”” and
to violations of part 762 ‘“Recordkeeping”
when the recordkeeping requirement pertains
to part 760 (together referred to in this
supplement as the “antiboycott provisions”).
It also describes how BIS makes penalty
determinations in the settlement of
administrative enforcement cases brought
under parts 764 and 766 of the EAR
involving violations of the antiboycott
provisions. This supplement does not apply
to enforcement cases for violations of other
provisions of the EAR.

(2) Policy Regarding Settlement. Because
many administrative enforcement cases are
resolved through settlement, the process of
settling such cases is integral to the
enforcement program. BIS carefully considers
each settlement offer in light of the facts and
circumstances of the case, relevant
precedent, and BIS’s objective to achieve in
each case an appropriate level of penalty and
deterrent effect. In settlement negotiations,
BIS encourages parties to provide, and will
give serious consideration to, information
and evidence that the parties believe is
relevant to the application of this guidance
to their cases, to whether a violation has in
fact occurred, and to whether they have a
defense to potential charges.

(3) Limitation. BIS’s policy and practice is
to treat similarly situated cases similarly,
taking into consideration that the facts and
combination of mitigating and aggravating
factors are different in each case. However,
this guidance does not confer any right or
impose any obligation regarding what
posture or penalties BIS may seek in settling
or litigating a case. Parties do not have a right
to a settlement offer or particular settlement
terms from BIS, regardless of settlement
postures BIS has taken in other cases.

(b) Responding to Violations. OAC within
BIS investigates possible violations of

Section 8 of the Export Administration Act
of 1979, as amended (‘“Foreign Boycotts”),
the antiboycott provisions of EAR, or any
order or authorization related thereto. When
BIS has reason to believe that such a
violation has occurred, BIS may issue a
warning letter or initiate an administrative
enforcement proceeding. A violation may
also be referred to the Department of Justice
for criminal prosecution.

(1) Issuing a warning letter. Warning letters
represent BIS’s belief that a violation has
occurred. In the exercise of its discretion, BIS
may determine in certain instances that
issuing a warning letter, instead of bringing
an administrative enforcement proceeding,
will fulfill the appropriate enforcement
objective. A warning letter will fully explain
the violation.

(i) BIS may issue warning letters where:

(A) The investigation commenced as a
result of a voluntary self-disclosure satisfying
the requirements of § 764.8 of the EAR; or

(B) The party has not previously
committed violations of the antiboycott
provisions.

(ii) BIS may also consider the category of
violation as discussed in paragraph (d)(2) of
this supplement in determining whether to
issue a warning letter or initiate an
enforcement proceeding. A violation covered
by Category C (failure to report or late
reporting of receipt of boycott requests) might
warrant a warning letter rather than initiation
of an enforcement proceeding.

(iii) BIS will not issue a warning letter if
it concludes, based on available information,
that a violation did not occur.

(iv) BIS may reopen its investigation of a
matter should it receive additional evidence
or if it appears that information previously
provided to BIS during the course of its
investigation was incorrect.

(2) Pursuing an administrative enforcement
case. The issuance of a charging letter under
§766.3 of this part initiates an administrative
proceeding.

(i) Charging letters may be issued when
there is reason to believe that a violation has
occurred. Cases may be settled before or after
the issuance of a charging letter. See § 766.18
of this part.

(ii) Although not required to do so by law,
BIS may send a proposed charging letter to
a party to inform the party of the violations
that BIS has reason to believe occurred and
how BIS expects that those violations would
be charged. Issuance of the proposed
charging letter provides an opportunity for
the party and BIS to consider settlement of
the case prior to the initiation of formal
enforcement proceedings.

(3) Referring for criminal prosecution. In
appropriate cases, BIS may refer a case to the
Department of Justice for criminal
prosecution, in addition to pursuing an
administrative enforcement action.

(c) Types of administrative sanctions.
Administrative enforcement cases generally
are settled on terms that include one or more
of three administrative sanctions:

(1) A monetary penalty may be assessed for
each violation as provided in § 764.3(a)(1) of
the EAR;

Note to paragraph (c)(1): The maximum
penalty is subject to adjustments under the

Federal Civil Penalties Adjustment Act of
1990 (28 U.S.C. 2461, note (2000)), which are
codified at 15 CFR 6.4. For violations that
occurred before March 9, 2006, the maximum
monetary penalty per violation is $11,000.
For violations occurring on or after March 9,
2006, the maximum monetary penalty per
violation is $50,000.

(2) An order denying a party’s export
privileges under the EAR may be issued,
under § 764.3(a)(2) of the EAR; or

(3) Exclusion from practice under
§764.3(a)(3) of the EAR.

(d) How BIS determines what sanctions are
appropriate in a settlement.

(1) General Factors. BIS looks to the
following general factors in determining what
administrative sanctions are appropriate in
each settlement.

(i) Degree of seriousness. In order to violate
the antiboycott provisions of the EAR, a U.S.
person does not need to have actual
“knowledge” or a reason to know, as that
term is defined in § 772.1 of the EAR, of
relevant U.S. laws and regulations. Typically,
in cases that do not involve knowing
violations, BIS will seek a settlement for
payment of a civil penalty (unless the matter
is resolved with a warning letter). However,
in cases involving knowing violations,
conscious disregard of the antiboycott
provisions, or other such serious violations
(e.g., furnishing prohibited information in
response to a boycott questionnaire with
knowledge that such furnishing is in
violation of the EAR), BIS is more likely to
seek a denial of export privileges or an
exclusion from practice, and/or a greater
monetary penalty as BIS considers such
violations particularly egregious.

(ii) Category of violations. In connection
with its activities described in paragraph
(a)(1) of this supplement, BIS recognizes
three categories of violations under the
antiboycott provisions of the EAR. (See
§760.2, §760.4 and § 760.5 of the EAR for
examples of each type of violation other than
recordkeeping). These categories reflect the
relative seriousness of a violation, with
Category A violations typically warranting
the most stringent penalties, including up to
the maximum monetary penalty, a denial
order and/or an exclusion order. Through
providing these categories in this penalty
guidelines notice, BIS hopes to give parties
a general sense of how it views the
seriousness of various violations. This
guidance, however, does not confer any right
or impose any obligation as to what penalties
BIS may impose based on its review of the
specific facts of a case.

(A) The Category A violations and the
sections of the EAR that set forth their
elements are:

(1) Discriminating against U.S. persons on
the basis of race, religion, sex, or national
origin—§ 760.2(b);

(2) Refusing to do business or agreeing to
refuse to do business—§ 760.2(a);

(3) Furnishing information about race,
religion, sex, or national origin of U.S.
persons including, but not limited to,
providing information in connection with a
boycott questionnaire about the religion of
employees—§ 760.2(c);

(4) Evading the provisions of part 760—
§760.4;
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(5) Furnishing information about business
relationships with boycotted countries or
blacklisted persons—§ 760.2(d); and

(6) Implementing letters of credit—
§760.2(1).

(B) The Category B violations and the
sections of the EAR that set forth their
elements are:

(1) Furnishing information about
associations with charitable or fraternal
organizations which support a boycotted
country—§ 760.2(e); and

(2) Making recordkeeping violations—part
762.

(C) The Category C violation and the
section of the EAR that sets forth its elements
is: Failing to report timely receipt of boycott
requests—§ 760.5.

(iii) Violations arising out of related
transactions. Frequently, a single transaction
can give rise to multiple violations.
Depending on the facts and circumstances,
BIS may choose to impose a smaller or
greater penalty per violation. In exercising its
discretion, BIS typically looks to factors such
as whether the violations resulted from
conscious disregard of the requirements of
the antiboycott provisions; whether they
stemmed from the same underlying error or
omission; and whether they resulted in
distinguishable or separate harm. The three
scenarios set forth below are illustrative of
how BIS might view transactions that lead to
multiple violations.

(A) First scenario. An exporter enters into
a sales agreement with a company in a
boycotting country. In the course of the
negotiations, the company sends the exporter
a request for a signed statement certifying
that the goods to be supplied do not originate
in a boycotted country. The exporter
provides the signed certification.
Subsequently, the exporter fails to report the
receipt of the request. The exporter has
committed two violations of the antiboycott
provisions, first, a violation of § 760.2(d) for
furnishing information concerning the past or
present business relationships with or in a
boycotted country, and second, a violation of
§760.5 for failure to report the receipt of a
request to engage in a restrictive trade
practice or boycott. Although the supplier
has committed two violations, BIS may
impose a smaller mitigated penalty on a per
violation basis than if the violations had
stemmed from two separate transactions.

(B) Second scenario. An exporter receives
a boycott request to provide a statement that
the goods at issue in a sales transaction do
not contain raw materials from a boycotted
country and to include the signed statement
along with the invoice. The goods are
shipped in ten separate shipments. Each
shipment includes a copy of the invoice and
a copy of the signed boycott-related
statement. Each signed statement is a
certification that has been furnished in
violation of § 760.2(d)’s bar on the furnishing
of prohibited business information.
Technically, the exporter has committed ten
separate violations of § 760.2(d) and one
violation of § 760.5 for failure to report
receipt of the boycott request. Given that the
violations arose from a single boycott request,
however, BIS may treat the violations as
related and impose a smaller penalty than it

would if the furnishing had stemmed from
ten separate requests.

(C) Third scenario. An exporter has an
ongoing relationship with a company in a
boycotting country. The company places
three separate orders for goods on different
dates with the exporter. In connection with
each order, the company requests the
exporter to provide a signed statement
certifying that the goods to be supplied do
not originate in a boycotted country. The
exporter provides a signed certification with
each order of goods that it ships to the
company. BIS has the discretion to penalize
the furnishing of each of these three items of
information as a separate violation of
§760.2(d) of the EAR for furnishing
information concerning past or present
business relationships with or in a boycotted
country.

(iv) Multiple violations from unrelated
transactions. In cases involving multiple
unrelated violations, BIS is more likely to
seek a denial of export privileges, an
exclusion from practice, and/or a greater
monetary penalty than in cases involving
isolated incidents. For example, the repeated
furnishing of prohibited boycott-related
information about business relationships
with or in boycotted countries during a long
period of time could warrant a denial order,
even if a single instance of furnishing such
information might warrant only a monetary
penalty. BIS takes this approach because
multiple violations may indicate serious
compliance problems and a resulting risk of
future violations. BIS may consider whether
a party has taken effective steps to address
compliance concerns in determining whether
multiple violations warrant a denial or
exclusion order in a particular case.

(v) Timing of settlement. Under § 766.18 of
this part, settlement can occur before a
charging letter is served, while a case is
before an administrative law judge, or while
a case is before the Under Secretary for
Industry and Security under § 766.22 of this
part. However, early settlement—for
example, before a charging letter has been
filed—has the benefit of freeing resources for
BIS to deploy in other matters. In contrast,
for example, the BIS resources saved by
settlement on the eve of an adversary hearing
under § 766.13 of this part are fewer, insofar
as BIS has already expended significant
resources on discovery, motions practice, and
trial preparation. Given the importance of
allocating BIS resources to maximize
enforcement of the EAR, BIS has an interest
in encouraging early settlement and will take
this interest into account in determining
settlement terms.

(vi) Related criminal or civil violations.
Where an administrative enforcement matter
under the antiboycott provisions involves
conduct giving rise to related criminal
charges, BIS may take into account the
related violations and their resolution in
determining what administrative sanctions
are appropriate under part 766 of the EAR.

A criminal conviction indicates serious,
willful misconduct and an accordingly high
risk of future violations, absent effective
administrative sanctions. However, entry of a
guilty plea can be a sign that a party accepts
responsibility for complying with the

antiboycott provisions and will take greater
care to do so in the future. In appropriate
cases where a party is receiving substantial
criminal penalties, BIS may find that
sufficient deterrence may be achieved by
lesser administrative sanctions than would
be appropriate in the absence of criminal
penalties. Conversely, BIS might seek greater
administrative sanctions in an otherwise
similar case where a party is not subjected to
criminal penalties. The presence of a related
criminal or civil disposition may distinguish
settlements among civil penalty cases that
appear to be otherwise similar. As a result,
the factors set forth for consideration in civil
penalty settlements will often be applied
differently in the context of a “‘global
settlement” of both civil and criminal cases,
or multiple civil cases involving other
agencies, and may therefore be of limited
utility as precedent for future cases,
particularly those not involving a global
settlement.

(vii) Familiarity with the Antiboycott
Provisions. Given the scope and detailed
nature of the antiboycott provisions, BIS will
consider whether a party is an experienced
participant in the international business
arena who may possess (or ought to possess)
familiarity with the antiboycott laws. In this
respect, the size of the party’s business, the
presence or absence of a legal division or
corporate compliance program, and the
extent of prior involvement in business with
or in boycotted or boycotting countries, may
be significant.

(2) Specific mitigating and aggravating
factors. In addition to the general factors
described in paragraph (d)(1) of this
supplement, BIS also generally looks to the
presence or absence of the specific mitigating
and aggravating factors in this paragraph in
determining what sanctions should apply in
a given settlement. These factors describe
circumstances that, in BIS’s experience, are
commonly relevant to penalty determinations
in settled cases. However, this listing of
factors is not exhaustive and BIS may
consider other factors that may further
indicate the blameworthiness of a party’s
conduct, the actual or potential harm
associated with a violation, the likelihood of
future violations, and/or other considerations
relevant to determining what sanctions are
appropriate. The assignment of mitigating or
aggravating factors will depend upon the
attendant circumstances of the party’s
conduct. Thus, for example, one prior
violation should be given less weight than a
history of multiple violations, and a previous
violation reported in a voluntary self-
disclosure by a party whose overall
compliance efforts are of high quality should
be given less weight than previous
violation(s) not involving such mitigating
factors. Some of the mitigating factors listed
in this paragraph are designated as having
“great weight.” When present, such a factor
should ordinarily be given considerably more
weight than a factor that is not so designated.

(i) Specific mitigating factors.

(A) Voluntary self-disclosure. (GREAT
WEIGHT) The party has made a voluntary
self-disclosure of the violation, satisfying the
requirements of § 764.8 of the EAR.

(B) Effective compliance program. (GREAT
WEIGHT)
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(1) General policy or program pertaining to
Antiboycott Provisions. BIS will consider
whether a party’s compliance efforts
uncovered a problem, thereby preventing
further violations, and whether the party has
taken steps to address compliance concerns
raised by the violation, including steps to
prevent recurrence of the violation, that are
reasonably calculated to be effective. The
focus is on the party’s demonstrated
compliance with the antiboycott provisions.
Whether a party has an effective export
compliance program covering other
provisions of the EAR is not relevant as a
mitigating factor. In the case of a party that
has done previous business with or in
boycotted countries or boycotting countries,
BIS will examine whether the party has an
effective antiboycott compliance program
and whether its overall antiboycott
compliance efforts have been of high quality.
BIS may deem it appropriate to review the
party’s internal business documents relating
to antiboycott compliance (e.g., corporate
compliance manuals, employee training
materials).

(2) Compliance with reporting and
recordkeeping requirements. In the case of a
party that has received reportable boycott
requests in the past, BIS may examine
whether the party complied with the
reporting and recordkeeping requirements of
the antiboycott provisions.

(C) Limited business with or in boycotted
or boycotting countries. The party has had
little to no previous experience in conducting
business with or in boycotted or boycotting
countries. Prior to the current enforcement
proceeding, the party had not engaged in
business with or in such countries, or had
only transacted such business on isolated
occasions. BIS may examine the volume of
business that the party has conducted with
or in boycotted or boycotting countries as
demonstrated by the size and dollar amount
of transactions or the percentage of a party’s
overall business that such business
constitutes.

(D) History of compliance with the
Antiboycott Provisions of the EAR.

(1) BIS will consider it to be a mitigating
factor if:

(i) The party has never been convicted of
a criminal violation of the antiboycott
provisions;

(i1) In the past 5 years, the party has not
entered into a settlement or been found liable
in a boycott-related administrative
enforcement case with BIS or another U.S.
government agency,

(iii) In the past 3 years, the party has not
received a warning letter from BIS relating to
the antiboycott provisions; or

(iv) In the past 5 years, the party has not
otherwise violated the antiboycott
provisions.

(2) Where necessary to ensure effective
enforcement, the prior involvement in
violations of the antiboycott provisions of a
party’s owners, directors, officers, partners,
or other related persons may be imputed to
a party in determining whether these criteria
are satisfied. When an acquiring firm takes
reasonable steps to uncover, correct, and
disclose to BIS conduct that gave rise to
violations that the acquired business

committed before the acquisition, BIS
typically will not take such violations into
account in applying this factor in settling
other violations by the acquiring firm.

(E) Exceptional cooperation with the
investigation. The party has provided
exceptional cooperation to OAC during the
course of the investigation.

(F) Clarity of request to furnish prohibited
information or take prohibited action. The
party responded to a request to furnish
information or take action that was
ambiguously worded or vague.

(G) Violations arising out of a party’s
“passive” refusal to do business in
connection with an agreement. The party has
acquiesced in or abided by terms or
conditions that constitute a prohibited
refusal to do business (e.g., responded to a
tender document that contains prohibited
language by sending a bid). See “active”
agreements to refuse to do business in
paragraph (d)(2)(ii)(I) of this supplement.

(H) Isolated occurrence of violation. The
violation was an isolated occurrence.
(Compare to long duration or high frequency
of violations as an aggravating factor in
paragraph (d)(2)(ii)(F) of this supplement.)

(ii) Specific Aggravating Factors.

(A) Concealment or obstruction. The party
made a deliberate effort to hide or conceal
the violation. (GREAT WEIGHT)

(B) Serious disregard for compliance
responsibilities. (GREAT WEIGHT] There is
evidence that the party’s conduct
demonstrated a serious disregard for
responsibilities associated with compliance
with the antiboycott provisions (e.g.:
knowing violation of party’s own compliance
policy or evidence that a party chose to treat
potential penalties as a cost of doing business
rather than develop a compliance policy).

(C) History of compliance with the
Antiboycott Provisions.

(1) BIS will consider it to be an aggravating
factor if:

(1) The party has been convicted of a
criminal violation of the antiboycott
provisions;

(i) In the past 5 years, the party has
entered into a settlement or been found liable
in a boycott-related administrative
enforcement case with BIS or another U.S.
government agency;

(1i1) In the past 3 years, the party has
received a warning letter from BIS relating to
the antiboycott provisions; or

(iv) In the past 5 years, the party has
otherwise violated the antiboycott
provisions.

(2) Where necessary to ensure effective
enforcement, the prior involvement in
violations of the antiboycott provisions of a
party’s owners, directors, officers, partners,
or other related persons may be imputed to
a party in determining whether these criteria
are satisfied.

(3) When an acquiring firm takes
reasonable steps to uncover, correct, and
disclose to BIS conduct that gave rise to
violations that the acquired firm committed
before being acquired, BIS typically will not
take such violations into account in applying
this factor in settling other violations by the
acquiring firm.

(D) Familiarity with the type of transaction
at issue in the violation. For example, in the

case of a violation involving a letter of credit
or related financial document, the party
routinely pays, negotiates, confirms, or
otherwise implements letters of credit or
related financial documents in the course of
its standard business practices.

(E) Prior history of business with or in
boycotted countries or boycotting countries.
The party has a prior history of conducting
business with or in boycotted and boycotting
countries. BIS may examine the volume of
business that the party has conducted with
or in boycotted and boycotting countries as
reflected by the size and dollar amount of
transactions or the percentage of a party’s
overall business that such business
constitutes.

(F) Long duration or high frequency of
violations. Violations that occur at frequent
intervals or repeated violations occurring
over an extended period of time may be
treated more seriously than a single violation
or related violations that are committed
within a brief period of time, particularly if
the violations are committed by a party with
a history of business with or in boycotted and
boycotting countries. (Compare to isolated
occurrence of violation in paragraph
(d)(2)(1)(H) of this supplement.)

(G) Clarity of request to furnish prohibited
information or take prohibited action. The
request to furnish information or take other
prohibited action (e.g., enter into agreement
to refuse to do business with a boycotted
country or entity blacklisted by a boycotting
country) is facially clear as to its intended
purpose.

(H) Violation relating to specific
information concerning an individual entity
or individual. The party has furnished
prohibited information about business
relationships with specific companies or
individuals.

(I) Violations relating to “active” conduct
concerning an agreement to refuse to do
business. The party has taken action that
involves altering, editing, or enhancing
prohibited terms or language in an agreement
to refuse to do business, including a letter of
credit, or drafting a clause or provision
including prohibited terms or language in the
course of negotiating an agreement to refuse
to do business, including a letter of credit.
See “passive” agreements to refuse to do
business in paragraph (d)(2)(i)(G) of this
supplement.

(e) Determination of Scope of Denial or
Exclusion Order. In deciding whether and
what scope of denial or exclusion order is
appropriate, the following factors are
particularly relevant: The presence of
mitigating or aggravating factors of great
weight; the degree of seriousness involved;
the extent to which senior management
participated in or was aware of the conduct
in question; the number of violations; the
existence and seriousness of prior violations;
the likelihood of future violations (taking
into account relevant efforts to comply with
the antiboycott provisions); and whether a
civil monetary penalty can be expected to
have a sufficient deterrent effect.

(f) How BIS Makes Suspension and
Deferral Decisions.

(1) Civil Penalties. In appropriate cases,
payment of a civil monetary penalty may be
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deferred or suspended. See § 764.3(a)(1)(iii)
of the EAR. In determining whether
suspension or deferral is appropriate, BIS
may consider, for example, whether the party
has demonstrated a limited ability to pay a
penalty that would be appropriate for such
violations, so that suspended or deferred
payment can be expected to have sufficient
deterrent value, and whether, in light of all
the circumstances, such suspension or
deferral is necessary to make the impact of
the penalty consistent with the impact of BIS
penalties on other parties who committed
similar violations.

(2) Denial of Export Privileges and
Exclusion from Practice. In deciding whether
a denial or exclusion order should be
suspended, BIS may consider, for example,
the adverse economic consequences of the
order on the party, its employees, and other
persons, as well as on the national interest
in maintaining or promoting the
competitiveness of U.S. businesses. An
otherwise appropriate denial or exclusion
order will be suspended on the basis of
adverse economic consequences only if it is
found that future violations of the antiboycott
provisions are unlikely and if there are
adequate measures (usually a substantial
civil monetary penalty) to achieve the
necessary deterrent effect.

Dated: July 9, 2007.
Christopher A. Padilla,

Assistant Secretary for Export
Administration.

[FR Doc. E7-13717 Filed 7-16—07; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Part 774

[Docket No. 070426097-7099-01]

RIN 0694-AE02

Export Licensing Jurisdiction for
Microelectronic Circuits

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Final rule.

SUMMARY: This rule provides clarifying
guidance for distinguishing the export
and reexport licensing jurisdiction of
the U.S. Department of State from that
of the U.S. Department of Commerce
concerning microelectronic circuits. In
this same issue of the Federal Register,
the U.S. Department of State is
amending the International Traffic in
Arms Regulations (ITAR) with respect to
radiation-hardened microelectronic
circuits in Category XV(d) of the United
States Munitions List (USML). The
Bureau of Industry and Security (BIS) is
publishing this rule to assist readers of
the Export Administration Regulations
(EAR) in evaluating agency licensing

jurisdiction over microelectronic
circuits while taking into account the
new standard in Category XV(d) of the
USML.

DATES: Effective Date: This rule is
effective July 17, 2007.

ADDRESSES: Although this is a final rule,
comments are welcome and should be
sent to publiccomments@bis.doc.gov,
fax (202) 482-3355, or to Regulatory
Policy Division, Bureau of Industry and
Security, Room H2705, U.S. Department
of Commerce, Washington, DC 20230.
Please refer to regulatory identification
number (RIN) 0694—AE02 in all
comments, and in the subject line of
e-mail comments. Comments on the
collection of information should also be
sent to David Rostker, Office of
Management and Budget (OMB), by
e-mail to David_Rostker@omb.eop.gov,
or by fax to (202) 395-7285.

FOR FURTHER INFORMATION CONTACT:
Brian Baker, Deemed Exports and
Electronics Division, Office of National
Security and Technology Transfer
Controls, by telephone at 202-482-5534
or by e-mail at bbaker@bis.doc.gov.
SUPPLEMENTARY INFORMATION: Entries for
certain Export Control Classification
Numbers (ECCNs) contain ‘“Related
Controls” paragraphs that alert readers
to the possible application of export
controls administered by other U.S.
government agencies or that of export
controls set forth in other similar
ECCNs. The “Related Controls”
paragraph of ECCN 3A001 currently
provides guidance on the licensing
jurisdiction of the Directorate of Defense
Trade Controls of the U.S. Department
of State with respect to certain “space
qualified”” and certain radiation-
hardened commodities.

Concurrent with this final rule, the
U.S. Department of State is publishing
a final rule amending the ITAR with
respect to State’s jurisdiction over
radiation-hardened microelectronic
circuits in Category XV(d) of the USML
(22 CFR part 121). Within Category
XV(d) of the USML, the U.S.
Department of State is changing the
measurement for the single event upset
rate parameter. As a result, radiation-
hardened microelectronic circuits that
meet or exceed the four unchanged
parameters in Category XV(d) and
whose single event upset rate parameter
lies between the old and new standard
will be moved to the Commerce Control
List (CCL) under ECCN 3A001.a.1.

To reflect the new licensing
jurisdiction standard in the USML, this
rule adds language to the “Related
Controls” paragraph of ECCN 3A001 to
assist readers in correctly determining
whether certain microelectronic circuits

are covered by the CCL and subject to
the licensing jurisdiction of the Bureau
of Industry and Security of the U.S.
Department of Commerce, or are on the
USML and subject to the licensing
jurisdiction of the Directorate of Defense
Trade Controls of the U.S. Department
of State.

Specifically, the language added to
ECCN 3A001 states that the following
are subject to the licensing jurisdiction
of the Department of State, Directorate
of Defense Trade Controls: Radiation-
hardened microelectronic circuits
controlled by Category XV(d) of the
United States Munitions List (USML)
and all specifically designed or
modified systems or subsystems,
components, parts, accessories,
attachments, and associated equipment
controlled by Category XV(e) of the
USML.

Although the Export Administration
Act expired on August 20, 2001, the
President, through Executive Order
13222 of August 17, 2001, 3 CFR, 2001
Comp., p. 783 (2002), as extended by the
Notice of August 3, 2006, 71 FR 44551
(August 7, 2006), has continued the
Export Administration Regulations in
effect under the International
Emergency Economic Powers Act.

Rulemaking Requirements

1. This final rule has been determined
to be not significant for purposes of E.O.
12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This rule
involves a collection of information
subject to the requirements of the PRA.
This collection has previously been
approved by OMB under control
number 0694—-0088 (Multi-Purpose
Application), which carries a burden
hour estimate of 58 minutes to prepare
and submit form BIS-748.
Miscellaneous and recordkeeping
activities account for 12 minutes per
submission. BIS expects that this rule
will not change that burden hour
estimate.

3. This rule does not contain policies
with Federalism implications as that
term is defined under E.O. 13132.

4. BIS finds that there is good cause
under 5 U.S.C. 553 (b)(B) to waive the
provisions of the Administrative
Procedure Act requiring prior notice
and the opportunity for public comment
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because it is unnecessary. The revisions
made by this rule are clarifying in
nature and do not affect the rights and
obligations of the public because they
merely provide a cross reference to
related regulations of another
administrative agency. Because these
revisions are not substantive changes to
the EAR, it is unnecessary to provide
notice and opportunity for public
comment. In addition, the 30-day delay
in effectiveness required by 5 U.S.C.
553(d) is not applicable because this
rule is not a substantive rule. No other
law requires that a notice of proposed
rulemaking and an opportunity for
public comment be given for this rule.
Because notice of proposed rulemaking
and opportunity for public comment are
not required to be given for this rule
under the Administrative Procedure Act
or by any other law, the analytical
requirements of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) are
not applicable. Therefore, this
regulation is issued in final form.

List of Subjects in 15 CFR Part 774

Exports, Reporting and recordkeeping
requirements.

m Accordingly, part 774 of the Export
Administration Regulations (15 CFR
parts 730—-774) is amended as follows:

PART 774—[AMENDED]

m 1. The authority citation for 15 CFR
part 774 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 22 U.S.C. 287c, 22 U.S.C. 3201 et
seq., 22 U.S.C. 6004; 30 U.S.C. 185(s), 185(u);
42 U.S.C. 2139a; 42 U.S.C. 6212; 43 U.S.C.
1354; 46 U.S.C. app. 466¢; 50 U.S.C. app. 5;
Sec. 901-911, Pub. L. 106—387; Sec. 221, Pub.
L. 107-56; E.O. 13026, 61 FR 58767, 3 CFR,
1996 Comp., p. 228; E.O. 13222, 66 FR 44025,
3 CFR, 2001 Comp., p. 783; Notice of August
3, 2006, 71 FR 44551 (August 7, 2006).

m 2. In Supplement No. 1 to part 774

(the Commerce Control List), Category
3—Electronics, ECCN 3A001 is
amended by adding a note (3) to the
“Related Controls” paragraph in the
“List of Items Controlled” section before
the phrase ““See also 3A101, 3A201, and
3A991” to read as follows:

Supplement No. 1 to Part 774—The
Commerce Control List

* * * * *

Category 3—Electronics
* * * * *

3A001 Electronic components, as follows
(see List of Items Controlled).

* * * * *

List of Items Controlled
Unit: * * *

Related Controls: * * * (3) The following
commodities are under the export licensing
authority of the Department of State,
Directorate of Defense Trade Controls (22
CFR part 121): (a) Radiation-hardened
microelectronic circuits controlled by
Category XV (d) of the United States
Munitions List (USML); and (b) All
specifically designed or modified systems or
subsystems, components, parts, accessories,
attachments, and associated equipment
controlled by Category XV (e) of the USML.

EE

* * * * *

Dated: July 5, 2007.
Christopher A. Padilla,

Assistant Secretary for Export
Administration.

[FR Doc. E7—13364 Filed 7-16—07; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF STATE

22 CFR Part 121
[Public Notice 5867]

Amendment to the International Traffic
in Arms Regulations: United States
Munitions List

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: The Department of State, in
consultation with the Departments of
Defense and Commerce, is amending the
text of the United States Munitions List
(USML), Category XV—Spacecraft
Systems and Associated Equipment to
clarify the coverage and to alter one of
the five performance characteristics that
define radiation-hardened
microelectronic circuits that are subject
to the licensing jurisdiction of the
International Traffic in Arms
Regulations (ITAR).

DATES: Effective Date: This rule is
effective July 17, 2007.

ADDRESSES: Interested parties are
invited to submit comments at any time
by the following methods:

e Mail: Department of State,
Directorate of Defense Trade Controls,
Office of Defense Trade Controls Policy,
ATTN: Regulatory Change, USML Part
121, Category XV, 12th Floor, SA-1,
Washington DC 20522-0112.

e E-mail:
DTCPResponseTeam@state.gov with the
subject line: USML Review—Category
XV.

Persons with access to the Internet
may also view this notice by going to
the regulations.gov Web site at: http://
www.regulations.gov/index.cfm.
Comments will be accepted at any time.
FOR FURTHER INFORMATION CONTACT: Mr.
Stephen Tomchik, Office of Defense

Trade Controls Policy, Department of
State, Telephone (202) 663—2799 or Fax
(202) 261-8199. ATTN: Regulatory
Change, USML Part 121, Category XV.
SUPPLEMENTARY INFORMATION: The
specific results of the Department of
State-led interagency review are as
follows:

1. Category XV. One substantive
change is made to the characteristics
defining radiation hardened
microelectronic circuits in paragraph
(d). The exponential measure describing
the single event upset rate described in
(d)(4) is changed from 1x10~7 to
1x10~ 19, This change reflects the
minimal performance standard for space
applications, and addresses the outcome
of evolving refinements in the
manufacturing process for these circuits.

2. Several additional textual
clarifications are made to the five
characteristics. The word ““threshold” is
inserted in (d)(2) and (d)(4) for purposes
of technical clarity. In (d)(3) the
insertion of the expression “1 MeV
Equivalent” describes the energetic
activity of neutrons. Finally, in (d)(4) an
expression is added to clarify the
representative environment for
performance in space.

3. It is stressed that any
microelectronic circuit that is
specifically designed, developed,
configured, adapted, or modified for a
military or space application, to include
its incorporation into any defense article
described on the United States
Munitions List (USML) remains subject
to the licensing requirements of the
International Traffic in Arms
Regulations (ITAR).

4. Manufacturers and exporters are
responsible for compliance with the
controls of this subchapter.
Consequently, the Department of State
advises that companies must be able to
demonstrate, either through testing,
statistical analyses, design analyses, or
other means, whether semiconductors
meet or fail to meet the parameters
established in USML Category XV(d).
Records of such testing, analyses, or
other means must be retained and made
available as appropriate to demonstrate
compliance.

Regulatory Analysis and Notices

Administrative Procedure Act

This amendment involves a foreign
affairs function of the United States and,
therefore, is not subject to the
procedures required by 5 U.S.C. 553 and
554.

Regulatory Flexibility Act

This rule does not require analysis
under the Regulatory Flexibility Act.
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Unfunded Mandates Act of 1995

This rule does not require analysis
under the Unfunded Mandates Reform
Act.

Small Business Regulatory Enforcement
Fairness Act of 1996

This amendment has been found not
to be a major rule within the meaning
of the Small Business Regulatory
Enforcement Fairness Act of 1996. It
will not have substantial direct effects
on the States, the relationship between
the National Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

Executive Orders 12372 and 13132

It is determined that this rule does not
have sufficient federalism implications
to warrant application of the
consultation provisions of Executive
Orders 12372 and 13132.

Executive Order 12866

This amendment is exempt from
review under Executive Order 12866,
but has been reviewed internally by the
Department of State to ensure
consistency with the purposes thereof.

Paperwork Reduction Act

This rule does not impose any new
reporting or recordkeeping requirements
subject to the Paperwork Reduction Act,
44 U.S.C. Chapter 35.

List of Subjects in 22 CFR Part 121
Arms and munitions, Exports.

m Accordingly, for the reasons set forth
above, Title 22, Chapter I, Subchapter
M, part 121 is amended as follows:

PART 121—UNITED STATES
MUNITIONS LIST

m 1. The authority citation for part 121
continues to read as follows:

Authority: Sec. 2, 38, and 71, Pub. L. 90—
629, 90 Stat. 744 (22 U.S.C. 2752, 2278,
2797); E.O. 11958, 42 FR 4311; 3 CFR, 1977
Comp. p. 79; 22 U.S.C. 2658; Pub. L. 105-
261, 112 Stat. 1920.

m 2.In §121.1, paragraph (c), Category
XV—Spacecraft Systems and Associated
Equipment is amended by revising
paragraph (d) to read as follows:

§121.1 General. The United States
Munition List.

* * * * *

Category XV—Spacecraft Systems and
Associated Equipment
* * * * *

(d) Radiation-hardened
microelectronic circuits that meet or

exceed all five of the following
characteristics:

(1) A total dose of 5x105 Rads (Si);

(2) A dose rate upset threshold of
5x108 Rads (Si)/sec;

(3) A neutron dose of 1x1014 n/cm?2
(1 MeV equivalent);

(4) A single event upset rate of
1x10~ 10 errors/bit-day or less, for the
CREME96 geosynchronous orbit, Solar
Minimum Environment;

(5) Single event latch-up free and
having a dose rate latch-up threshold of
5x108 Rads (Si).

* * * * *

Dated: July 11, 2007.
Frank J. Ruggiero,

Acting Deputy Assistant Secretary, Political
Military Affairs, Department of State.

[FR Doc. E7—13826 Filed 7-16—07; 8:45 am]
BILLING CODE 4710-25-P

POSTAL SERVICE
39 CFR Parts 230, 233, 273

Authority of Office of Inspector
General and Postal Inspection Service

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: The Postal Service is revising
portions of title 39, Code of Federal
Regulations, to clarify the division of
investigatory responsibilities between
the Office of the Inspector General of the
Postal Service and the Postal Inspection
Service.

DATES: Effective July 17, 2007.

FOR FURTHER INFORMATION CONTACT:
Gladis C. Griffith, Deputy General
Counsel, Office of the Inspector General,
United States Postal Service, 703—248—
4683.

SUPPLEMENTARY INFORMATION: To
promote efficient use of resources, and
prevent unnecessary duplication of
effort, the Postal Service has determined
it is appropriate to clarify the division
of investigative authority between the
Office of the Inspector General and the
Postal Inspection Service. Most notably,
it has been determined that the Office of
the Inspector General should investigate
allegations of violations of postal laws
or misconduct by postal employees,
including mail theft, and the Inspection
Service should investigate allegations of
violations or postal laws or misconduct
by all other persons. This delineation of
responsibilities reflects agreement
between the Postmaster General and the
Chairman of the Board of Governors.

List of Subjects
39 CFR Part 230

Authority delegations (Government
agencies), Freedom of information,
Organization and functions
(Government agencies), Privacy

39 CFR Part 233

Administrative practice and
procedure, Banks, banking, Credit,
Crime, Infants and children, Law
enforcement, Penalties.

39 CFR part 273

False claims and statements, Law
enforcement, Penalties, Program fraud.

m In view of the considerations
discussed above, the Postal Service
adopts the following amendments to
parts 230, 233, and 273 of title 39 of the
Code of Federal Regulations.

PART 230—OFFICE OF INSPECTOR
GENERAL

m 1. The authority citation for part 230
continues to read as follows:

Authority: 5 U.S.C. App. 3; 39 U.S.C.
401(2) and 1001.

m 2. Section 230.1 is amended by
revising paragraph (d) to read as
follows:

§230.1 Establishment and authority.

* * * * *

(d) The Office of Inspector General is
responsible for detecting and preventing
fraud, waste, and abuse in the programs
and operations of the Postal Service,
including, investigating all allegations
of violations of postal laws or
misconduct by postal employees,
including mail theft, and for reviewing
existing and proposed legislation and
regulations relating to the programs and

operations of the Postal Service.
* * * * *

PART 233—INSPECTION SERVICE
AUTHORITY

m 3. The authority citation for part 233
continues to read as follows:

Authority: 39 U.S.C. 101, 102, 202, 204,
401, 402, 403, 404, 406, 410, 411, 1003,
3005(e)(1); 12 U.S.C. 3401-3422; 18 U.S.C.
981, 1956, 1957, 2254, 3061; 21 U.S.C. 881;
Omnibus Reconciliation Act of 1996, sec. 662
(Pub. L. 104—208).

m 4. Section 233.1 is amended by
revising paragraphs (b) introductory text
and (b)(1) to read as follows:

§233.1 Arrest and investigative powers of
Postal Inspectors.
* * * * *
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(b) Limitations. The powers granted
by paragraph (a) of this section shall be
exercised only—

(1) In the enforcement of laws
regarding property in the custody of the
Postal Service, property of the Postal
Service, the use of the mails, and other
postal offenses. With the exception of
enforcing laws related to the mails:

(i) The Office of Inspector General
will investigate all allegations of
violations of postal laws or misconduct
by postal employees, including mail
theft; and

(ii) The Inspection Service will
investigate all allegations of violations
of postal laws or misconduct by all

other persons.
* * * * *

m 5. Section 233.7 is amended by
paragraph (a) to read as follows:

§233.7 Forfeiture authority and
procedures.

(a) Designation of officials having
forfeiture authority. The Chief Postal
Inspector is authorized to perform all
duties and responsibilities necessary on
behalf of the Postal Service and the
Office of Inspector General to enforce 18
U.S.C. 981, 2254, and 21 U.S.C. 881, to
delegate all or any part of this authority
to Deputy Chief Inspectors, Inspectors
in Charge, and Inspectors of the Postal
Inspection Service, and to issue such
instructions as may be necessary to

carry out this authority.
* * * * *

PART 273—ADMINISTRATION OF
PROGRAM FRAUD CIVIL REMEDIES
ACT

m 6. The authority citation for part 273
continues to read as follows:

Authority: 31 U.S.C. Chapter 38; 39 U.S.C.
401.

m 7. Section 273.2 is amended by
revising paragraph (c) to read as follows:

§273.2 Definitions.

* * * * *

(c ) Investigating Official refers to the
Inspector General of the Postal Service
or any designee within the United States
Office of the Inspector General who
serves in a position for which the rate
of basic pay is not less than the
minimum rate of basic pay for grade
GS-15 under the General Schedule.

* * * * *

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. E7-13740 Filed 7-16—07; 8:45 am]
BILLING CODE 7710-12-P

DEPARTMENT OF TRANSPORTATION

Pipeline and Hazardous Materials
Safety Administration

49 CFR Parts 192 and 195

[Docket No. PHMSA-04-18938; Amdt. Nos.
192-104, 195-87]

RIN 2137-AE07

Pipeline Safety: Integrity Management
Program Modifications and
Clarifications

AGENCY: Pipeline and Hazardous
Materials Safety Administration
(PHMSA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies the
integrity management regulations for
hazardous liquid and natural gas
transmission pipelines. The
modifications include adding an eight-
month window to the period for
reassessing hazardous liquid pipelines;
modifying notification requirements for
operators of hazardous liquid and
natural gas pipelines; repealing a
requirement for gas operators to notify
local authorities; and allowing
alternatives in calculating pressure
reduction when making an immediate
repair on a hazardous liquid pipeline.
This action is intended to improve
pipeline safety by clarifying the
integrity management regulations and
providing operators with increased
flexibility in implementing their
integrity management (IM) programs.
DATES: This rule is effective August 16,
2007.

FOR FURTHER INFORMATION CONTACT:
Mike Israni by phone at (202) 366—4571
or by e-mail at mike.israni@dot.gov.
SUPPLEMENTARY INFORMATION:

I. Background

Statutory and Regulatory Requirements

PHMSA is the Federal regulatory
agency responsible for promoting the
safe, reliable, and environmentally
sound operation of over two million
miles of natural gas and hazardous
liquid pipelines in the United States.
PHMSA has broad authority under 49
U.S.C. 60102 to issue regulations
establishing standards for pipeline
facility design, installation, inspection,
emergency planning and response,
testing, construction, extension,
operation, replacement, and
maintenance. By law, PHMSA pipeline
safety standards must be both
practicable and designed to meet the
need for environmental safety and
protection, taking account of specified

criteria (49 U.S.C. 60102(b)(1-2)). Our
rulemaking actions are reviewed by one
or both of two statutorily-mandated
advisory committees—the Technical
Pipeline Safety Standards Committee,
and the Technical Hazardous Liquid
Pipeline Safety Standards Committee—
which provide peer review of all
proposed pipeline safety rules to assure
technical feasibility, reasonableness,
cost-effectiveness, and practicability.

Integrity Management Program

Since 2000, PHMSA has issued IM
requirements for pipeline operators.
PHMSA’s pipeline IM regulations
require operators of hazardous liquid
and gas transmission pipelines to assess,
evaluate, repair, and validate through
comprehensive analyses the integrity of
pipeline segments in areas where a leak
or failure would do the most damage.
These areas are referred to as ‘“High
Consequence Areas” and include
populated, unusually sensitive
environmental areas, and other areas
defined by the IM regulations.

On December 1, 2000, PHMSA issued
IM program regulations at 49 CFR
195.452 for operators with more than
500 miles of hazardous liquid pipeline
(65 FR 75378). On January 14, 2002,
PHMSA issued IM program repair
criteria (67 FR 1650). On January 16,
2002, the IM program regulations were
extended to operators with less than 500
miles of hazardous liquid pipeline (67
FR 2136). On December 15, 2003,
PHMSA issued IM program regulations
for gas transmission pipelines at 49 CFR
Part 192, Subpart O (68 FR 69778).

Petition for Rulemaking

The American Petroleum Institute
(API) and the Association of Oil
Pipelines (AOPL) represent members
who operate more than 85 percent of the
U.S hazardous liquid infrastructure. On
June 18, 2004, API and AOPL jointly
submitted a petition for rulemaking
seeking changes to the hazardous liquid
pipeline IM regulations.

API and AOPL requested the rule
changes to benefit pipeline safety and
provide operators additional flexibility
in the following three areas: Adding
flexibility to reassessment intervals;
adding flexibility to scheduling repairs,
and providing for notification to
PHMSA when an operator is unable to
make a repair because of permitting or
other problems.

An important concept in IM is that an
operator’s program is to evolve into a
more detailed and comprehensive
program as the operator gains
information about its pipeline system.
An operator is required to continually
improve its IM program. Similarly, as
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PHMSA gains experience in enforcing
the IM regulations, we see ways that the
regulations can be clarified and
improved. Based on our experience and
the operators’ experience with IM,
PHMSA considers how the IM
regulations can be improved to benefit
public safety and provide operators the
flexibility they need in carrying out
effective IM programs.

PHMSA published a notice of
proposed rulemaking (NPRM) on
December 15, 2005 (70 FR 74265),
proposing to revise its pipeline IM
regulations to address the API and
AOPL petition to improve the IM
regulations and to get additional
information about reasons for repair
delays. In the NPRM, PHMSA proposed
four revisions. First, we proposed to
allow more flexibility in the integrity
reassessment intervals for hazardous
liquid pipelines by adding an eight-
month window to the five-year time
frame for operators to complete
reassessments. Second, we proposed to
require hazardous liquid pipeline and
gas transmission pipeline operators to
notify us of repair-related reductions in
operating pressure. The proposal would
require operators to notify us whenever
they reduce pipeline pressure to make a
repair, to provide reasons for any
pressure reduction, and to provide
further notice and explanation when a
pressure reduction exceeds 365 days.
Third, we proposed to repeal as
unnecessary an existing regulation
requiring gas operators to provide notice
of pressure reductions to local
authorities. Lastly, PHMSA proposed to
amend an existing provision for
calculating a pressure reduction when
making an immediate repair on a
hazardous liquid pipeline. The proposal
would allow use of an alternative
method to calculate reduced operating
pressure when the prescribed formula is
not applicable or results in a calculated
pressure higher than the operating
pressure.

II. Disposition of NPRM Comments

PHMSA received comments from 12
parties: API and AOPL; the American
Gas Association; Texas Pipeline
Association; Kinder Morgan Energy
Partners, L.P.; Southwest Gas
Corporation; Paiute Pipeline Company;
Orange and Rockland Utilities, Inc.;
Duke Energy Gas Transmission
Corporation; Magellan Midstream
Partners, L.P.; Panhandle Energy; Puget
Sound Energy; and Enbridge Energy
Company, Inc.—Liquids Transportation
Segment.

(1) Flexibility in Reassessment Intervals

Current regulations require hazardous
liquid pipeline operators to set up
intervals not to exceed five years for
continually assessing pipeline integrity
(§195.452(j)(3)). The NPRM proposed
adding an eight-month window to the
five-year time frame for operators to
complete reassessments.

Comment: No commenter opposed
this proposal. Commenters supported
the proposed revision, stating they
would benefit from flexibility to allow
for unforeseeable events that could
affect intervals. Commenters asserted
added flexibility would not materially
affect pipeline safety. They noted that
adding the proposed window to the
prescribed reassessment interval would
comport with similar latitude provided
in other periodic intervals under the
pipeline safety regulations (e.g., for
patrolling). One commenter suggested
PHMSA develop an approach for
extending reassessment intervals based
on sound engineering, technical studies,
and IM principles. Commenters also
recognized operators may establish
shorter reassessment intervals as a result
of risk prioritization.

A commenter also requested that
PHMSA extend similar flexibility to gas
transmission pipeline operators,
maintaining that the current
reassessment time frames on gas
transmission pipelines do not have a
technical basis. The commenter offered
RSTRENG, a means of predicting the
effects of metal loss on the remaining
strength of the corroded pipe, and other
industry-accepted methods as
alternatives that could be useful in
setting reassessment time frames on gas
transmission pipelines.

PHMSA Response: Adding an eight-
month window to the hazardous liquid
pipeline five-year reassessment interval
in § 195.452(j)(3) gives operators
flexibility in scheduling and completing
reassessments without compromising
pipeline safety. Operators must allow
time in their schedules for unforeseen
problems or contingencies that could
delay assessments. In practice, operators
must thus schedule their assessments on
intervals of less than five years in order
to assure compliance with a five-year
regulatory requirement. This was never
PHMSA’s intent. This final rule
maintains a nominal five-year interval
while recognizing that unexpected
contingencies can arise. This change is
consistent with other pipeline safety
regulations specifying compliance
intervals.

PHMSA agrees that reassessment
intervals should be adjusted over time
based on engineering, technical studies,

and integrity management principles. At
this point, we do not have sufficient
scientific and technical data to support
modifying the five-year interval in
regulation.

Nevertheless, section § 195.452(j)(4) of
the IM regulations allows hazardous
liquid operators to seek a variance from
the five-year interval for particular
pipeline facilities based on engineering
data or if needed technology is not
available. In these instances, operators
notify PHMSA and provide scientific
and technical justifications and
alternate intervals for variation requests.
PHMSA (and States where pipelines are
under State jurisdiction) reviews the
documentation to ensure sufficient
justification has been provided for the
proposed interval. This approach has
been adequate to cover situations in
which longer intervals are needed.

Both PHMSA and the U.S. General
Accountability Office have testified that
assessment intervals for natural gas
transmission pipelines should be
established based on technical data, risk
factors, and engineering analyses.
However, making those changes to the
gas IM regulations in this action is
outside the scope of the NPRM.

(2) Scheduling Repairs

In the NPRM, PHMSA requested
submission of data and comments on
operators’ experience with
identification of defect characteristics
needing short-term (60 and 180-day)
remediation. The NPRM allowed a
longer period to submit these analyses,
and API and AOPL responded to this
request by submitting engineering
analysis produced by Kiefner and
Associates, Inc. on April 13, 2006. This
analysis required detailed technical
review.

PHMSA contracted with Oak Ridge
National Laboratory to review the API/
AOPL analysis. The Oak Ridge review
documented which of the proposed
changes in the API analysis could lead
to improvements in safety and which
could lead to reduced safety. It
attempted neither to evaluate the
significance to safety of each proposed
change, nor to describe the composite
impact on safety of the group of
proposed changes. The Oak Ridge
review did identify the technical factors
that a comprehensive evaluation of the
proposed changes should consider.
PHMSA is currently evaluating operator
treatment of many of these factors in
ongoing IMP inspections.

DOT’s Inspector General issued an
audit in September 2006 addressing,
among other issues, uncertainties in the
characterization of defects using in-line
inspection (ILI). Although uncertainties,
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both modest under-sizing and over-
sizing of defects, in ILI readings are a
fact of life, improvements in technology
are continuing to reduce these
uncertainties. ILI vendors and pipeline
operators must account for potential
inaccuracies in tool indications in their
evaluation of ILI results. PHMSA
inspections are evaluating approaches
being used by operators to assure
prudent decisions are made in the light
of these uncertainties. The PHMSA
inspection approach has been evaluated
by the IG, and the issue closed
satisfactorily. PHMSA is collecting
additional data to better characterize the
extent to which ILI has mischaracterized
actual pipeline defects. PHMSA’s
ongoing inspection process is providing
the necessary assurance that operators
are addressing in a responsible way the
impact of various sources of uncertainty
on key decisions, including whether to
excavate, timing of repairs, and timing
of reassessment interval PHMSA will
address potential changes to repair
schedules in a future rulemaking action.

(3) Notification of Special
Circumstances—Pressure Reduction

Both the hazardous liquid
(§195.452(h)) and gas transmission
(§192.933) pipeline IM remediation
criteria require operators to reduce
pressure or to shut down the pipeline
until they can remediate all anomalous
conditions. The IM regulations do not
require notification when an operator
reduces pressure unless the operator
cannot meet its schedule for evaluating
and remediating conditions and cannot
provide safety through a temporary
decrease in operating pressure. If a
pressure reduction exceeds 365 days, a
gas transmission pipeline operator must
provide technical justification that the
continued pressure reduction will not
jeopardize the pipeline’s integrity, and a
hazardous liquid pipeline operator must
take further remedial action to ensure
the safety of the pipeline.

PHMSA proposed amending its
regulations to require an operator of a
gas transmission or hazardous liquid
pipeline to notify PHMSA when it
reduces pressure on an IM program
segment (to remediate a defect), and to
provide a justification for the pressure
reduction. If a repair was not completed
within 365 days, the operator would
again be required to notify PHMSA and
provide an explanation for the delay.
PHMSA intended the proposed
notification to provide better
information on what causes schedule
delays (permitting, scheduling, other);
and where and under what
circumstances PHMSA would be in a

position to help streamline the permit
process.

For gas transmission pipeline
operators, PHMSA proposed repealing
the requirement for notification of local
pipeline safety authorities. PHMSA is
not aware of any instance where an
intrastate gas transmission pipeline is
regulated by a local, rather than a State
or Federal, authority.

Comment: The commenters supported
efforts to better understand repair delays
and supported efforts to improve
pipeline IM. Nevertheless, the
commenters opposed the notifications
as proposed, stating that PHMSA needs
to provide a clear statement of issues,
analysis of possible solutions, and the
expected costs and benefits of such a
regulatory solution. Commenters
contended the proposed notifications
would impose a significant, undue, and
problematic administrative burden on
industry. Commenters said many
discretionary pressure reductions are
part of voluntary, normal, and
circumstantial events unrelated to
remediation scheduling requirements.

Some commenters recommended a
demonstration project and suggested
PHMSA collect and review the
proposed notification data over a two-
year period before making a final
determination on the need for continued
notification. Commenters also suggested
collecting the information through
annual reporting for any case where
operators could not meet the
remediation schedule requirements of
§195.452(h).

Other commenters suggested pressure
reduction notifications should apply
where remediation requirements cannot
be met due to circumstances beyond the
operator’s control, when events impact
energy supply, or when the operator
cannot meet the remediation time limits
and the pressure reduction exceeds 365
days. Notifications in these situations
would provide PHMSA with more
information on conditions interfering
with repair attempts and help PHMSA
recognize patterns potentially affecting
pipeline safety.

Commenters also requested PHMSA
clarify that the notifications requested
are for pressure reductions related to IM
remediation and not for other situations,
such as pressure reductions done as
safety precautions.

PHMSA Response: After analyzing the
comments, PHMSA agrees that adding a
requirement to notify PHMSA (and
States, when applicable) of every
pressure reduction would add a
significant burden and likely would not
result in commensurate useful
information. Temporary pressure
reductions add extra safety margin and

serve to mitigate the safety impacts of
repair delays, making early notifications
unnecessary. PHMSA believes the
current notification requirements
address most cases where, for safety
reasons, notification is important—those
instances when an operator is unable to
make repairs within the required time
frames and cannot provide safety
through pressure reductions. Thus, this
existing notification requirement will
remain unchanged.

In addition to the existing
requirement, PHMSA has added a
requirement for notification when a
pressure reduction exceeds 365 days.
PHMSA believes that notification of
extended delay, with justification for
the pressure reduction, will provide
important information on conditions
interfering with the operator’s ability to
complete defect remediation without
placing an undue burden on the
operator. This notification will enable
PHMSA to intervene if necessary in
order to facilitate needed repairs (e.g.,
by assisting in resolving permitting
delays) and to evaluate the necessity for
additional safety measures until
remediation can be completed.

PHMSA expects that greater
understanding of the causes of repair
delays will help identify where extra
actions can help. We are particularly
interested in whether any delays are due
to permitting problems. We also agree
that periodic information collection, as
part of the annual report, would reduce
the paperwork burden without
compromising safety. In the future,
PHMSA will consider revising
requirements for annual reports to
include the number of times repairs
required by IM regulations are delayed,
beyond required repair times, because of
permitting issues.

PHMSA has clarified that the
notification requirements apply to
certain pressure reductions made for
purposes of IM remediation
requirements. We have also modified
the wording in §§192.933(c) and
195.452(h)(3) to make it clearer and
consistent with wording in the IM
notification requirements. There is no
change in the requirement. With the
revised wording, this section will now
require an operator to explain why it
cannot meet its schedule for evaluation
and remediation of a condition and that
the changed schedule will not
jeopardize public safety (gas
transmission) or public safety or
environmental protection (hazardous
liquid).

We received favorable comments on
the proposal to eliminate the
notification provisions for local pipeline
safety authorities. Accordingly, we are
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repealing this requirement as proposed.
For gas transmission pipeline operators,
State notification requirements will
continue for intrastate pipelines
regulated by that State or for interstate
gas transmission pipelines in States
where PHMSA has an interstate agent
agreement.

(4) Formula for Reducing Operating
Pressure

Section 195.452(h)(4) requires a
hazardous liquid pipeline operator to
calculate a temporary reduction in
operating pressure using the formula in
section 451.7 of ASME/ANSI B 31.4
when making an immediate repair. The
requirement is to ensure an extra safety
margin. However, this formula only
applies to metal loss anomalies, not to
all immediate repair conditions, and can
result in a calculated pressure higher
than the original operating pressure.

PHMSA proposed revising the
provision by allowing hazardous liquid
pipeline operators to use the ASME/
ANSI B 31.4 formula, if applicable. If
not applicable to the anomaly, or if the
formula results in a calculated pressure
higher than the original operating
pressure, operators could use an
alternative acceptable method to
calculate pressure reductions.

Comment: Commenters supported
PHMSA'’s proposal to allow operators to
use alternative methods to address
anomalies and pipeline operating
conditions. No commenter opposed the
proposal.

PHMSA Response: We are adopting
the proposal with minor wording
changes. This final rule provides
flexibility in methods an operator may
use to calculate a pressure reduction
when making immediate repairs on a
hazardous liquid pipeline.

III. Advisory Committee
Recommendations

The amendments adopted in this final
rule have been reviewed and approved
by both of our pipeline safety standards
advisory committees, the Technical
Pipeline Safety Standards Committee,
and the Technical Hazardous Liquid
Pipeline Safety Standards Committee.
On June 28, 2006, PHMSA held a joint
meeting of the Committees and two
concurrent public workshops in
Alexandria, VA. PHMSA presented the
proposed changes to the committees for
a vote. Following a brief discussion, the
committee members unanimously
carried a motion to accept the rule
changes.

IV. Regulatory Analyses and Notices

A. Privacy Act

Anyone can search the electronic
form of all comments received in
response to any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). DOT’s
complete Privacy Act Statement was
published in the Federal Register on
April 11, 2000 (65 FR 19477) and is
available on the Web at http://
dms.dot.gov.

B. Executive Order 12866 and DOT
Regulatory Policies and Procedures

This final rule is not considered a
significant regulatory action under
section 3(f) of Executive Order 12866
(58 FR 51735; Oct. 4, 1993) or the
Regulatory Policies and Procedures of
the Department of Transportation (44 FR
11034; Feb. 26, 1979). A final regulatory
evaluation is in the docket for this
rulemaking.

The rule’s provision concerning
scheduling continued integrity
assessments will yield benefits in the
form of additional flexibility, and will
have no cost effects. PHMSA believes
the change to the notification
requirement for pressure reductions
exceeding 365 days will add minimally
to the annual average cost to each
operator, and to the number of operators
affected. PHMSA expects the benefits
will offset costs. Together, PHMSA
expects these changes to IM regulations
for hazardous liquid and gas
transmission pipelines to create positive
net benefits.

C. Regulatory Flexibility Act and
Executive Order 13272

The Regulatory Flexibility Act (5
U.S.C. 601-611) requires agencies to
review each new regulation and assess
its impact on small businesses and other
small entities to determine whether the
final rule will have a significant impact
on a substantial number of small
entities. This rule imposes minimal new
costs of compliance on the regulated
community. The requirements do not
apply to a substantial number of small
entities. The revisions to the IM rules
will affect hazardous liquid pipeline
operators and gas transmission pipeline
operators. PHMSA expects notification
costs per operator to be significantly less
than $3.04 annually, a non-significant
burden on any pipeline operator, large
or small. The changes to add scheduling
flexibility to the integrity reassessments
will create positive benefits and impose
minimal additional costs. The changed
notification requirements for pressure

reductions exceeding 365 days will also
create benefits, and negligible added
costs. Together, PHMSA expects these
changes to the IM regulations for
hazardous liquid and gas transmission
pipelines to create positive net benefits
to the affected industry. Based on the
cost benefit analysis the regulatory
changes will not have a significant
impact on a substantial number of small
entities.

PHMSA developed this final rule in
accordance with Executive Order 13272
(“Proper Consideration of Small Entities
in Agency Rulemaking”) and DOT’s
procedures and policies to promote
compliance with the Regulatory
Flexibility Act to ensure that the
potential impact of rules on small
entities are properly considered. The
Small Business Administration’s small
business definition is either $6 million
in revenue (for natural gas pipelines
under North American Industry
Classification System (NAICS) 486210)
or 1,500 employees (for crude oil and
refined petroleum product pipelines
under NAICS 486110 and 486910).
Based on a review of data collected from
the hazardous liquid pipeline industry,
PHMSA estimates there are 10-20 small
entities. PHMSA does not have an
estimate of the number of gas
transmission pipeline operators that
meet the small business definition.
Information collection determining
pipeline operator staffing or revenue
would require separate Office of
Management and Budget (OMB)
approval. However, as stated above,
compliance with this regulation requires
a trivial expenditure and imposes a
minimal burden on small businesses.

I certify this final rule would not have
a significant economic impact on a
substantial number of small entities.
The costs associated with this final rule
will be offset with benefits such as
increased flexibility for operators. The
changed notification requirements for
pressure reductions exceeding 365 days
would create benefits and negligible
added costs.

D. Executive Order 13132

PHMSA analyzed this rule under the
principles and criteria contained in
Executive Order 13132 (Federalism).
None of the changes in this final rule:
(1) Have a substantial direct effect on
States, relationships between the
Federal government and the States, or
on distribution of power and
responsibilities among various levels of
government; (2) imposes substantial
direct compliance costs on States and
local governments; or (3) preempts State
law. Therefore, the consultation and
funding requirements of Executive
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Order 13132 (64 FR 43255; August 10,
1999) do not apply.

E. Executive Order 13175

PHMSA analyzed this rule under the
principles and criteria contained in
Executive Order 13175 (“Consultation
and Coordination with Indian Tribal
Governments”) (63 FR 27655; November
9, 2000). Because this rule will not
significantly or uniquely affect the
communities of the Indian tribal
governments, the funding and
consultation requirements of this
Executive Order do not apply.

F. Executive Order 13211

This rule is not a “significant energy
action” under Executive Order 13211
(Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use). It is not likely to
have a significant adverse effect on
energy supply, distribution, or use. This
rule does not change the pressure
reduction restrictions in the IM
regulations. It only changes the
notification requirements associated
with those pressure reductions.

G. Unfunded Mandates

This rule does not impose unfunded
mandates under the 1995 Unfunded
Mandates Reform Act. It does not result
in costs of $100 million or more to
either State, local, or tribal governments,
in aggregate, or to the private sector, and
is the least burdensome alternative for
achieving the objectives.

H. Paperwork Reduction Act

PHMSA evaluated the rule, as
required by the Paperwork Reduction
Act of 1995 (44 U.S.C. 3507(d)), and
believes the rule will impose no
significant paperwork burden on
industry or individual operators.
Industry commenters to the rule
supported the revised notification
requirements. As required, PHMSA
presented a separate paperwork analysis
to OMB for review and will file a copy
of the analysis in the docket.

This rule imposes minimal
information collection requirements.
Based on information currently
available to PHMSA, 26 operators filed
74 pressure reduction notifications over
the last three years. The revised
notification requirements will likely
result in minimal additional paperwork
burden. The estimated average time to
prepare a notification request is 30
minutes. PHMSA does not know how
many more notifications will result from
the requirement but estimates, on
average, less than $3.04 per affected
operator per year. Therefore, there
should be no significant cost or hourly

burden on individual operators or the
industry because of the notification
requirement in this rule.

I. National Environmental Policy Act

PHMSA analyzed this rule under
section 102(2)(c) of the National
Environmental Policy Act (42 U.S.C.
4332), the Council on Environmental
Quality regulations (40 CFR 1500-1508),
and DOT Order 5610.1C, and
determined this action will not
significantly affect the quality of the
human environment. PHMSA did not
receive comments on the environmental
assessment prepared on the proposed
rule. The final environmental
assessment is in the Docket.

List of Subjects

49 CFR Part 192

Pipeline safety, Reporting and
recordkeeping requirements.

49 CFR Part 195

Pipeline safety, Reporting and
recordkeeping requirements.

m For the reasons set forth in the
preamble, PHMSA amends 49 CFR parts
192 and 195 as follows:

PART 192—TRANSPORTATION OF
NATURAL AND OTHER GAS BY
PIPELINE: MINIMUM FEDERAL
SAFETY STANDARDS

m 1. The authority citation for part 192
continues to read as follows:

Authority: 49 U.S.C. 5103, 60102, 60104,
60108, 60109, 60110, 60113, and 60118; and
49 CFR 1.53.

m 2. Amend § 192.933 by revising
paragraphs (a) and (c), to read as
follows:

§192.933 What actions must an operator
take to address integrity issues?

(a) General requirements. An operator
must take prompt action to address all
anomalous conditions the operator
discovers through the integrity
assessment. In addressing all
conditions, an operator must evaluate
all anomalous conditions and remediate
those that could reduce a pipeline’s
integrity. An operator must be able to
demonstrate that the remediation of the
condition will ensure the condition is
unlikely to pose a threat to the integrity
of the pipeline until the next
reassessment of the covered segment.

(1) Temporary pressure reduction. If
an operator is unable to respond within
the time limits for certain conditions
specified in this section, the operator
must temporarily reduce the operating
pressure of the pipeline or take other
action that ensures the safety of the

covered segment. An operator must
determine any temporary reduction in
operating pressure required by this
section using ASME/ANSI B31G
(incorporated by reference, see § 192.7)
or AGA Pipeline Research Committee
Project PR-3-805 (“RSTRENG,”
incorporated by reference, see § 192.7)
or reduce the operating pressure to a
level not exceeding 80 percent of the
level at the time the condition was
discovered. (See appendix A to this part
for information on availability of
incorporation by reference information.)
An operator must notify PHMSA in
accordance with §192.949 if it cannot
meet the schedule for evaluation and
remediation required under paragraph
(c) of this section and cannot provide
safety through temporary reduction in
operating pressure or other action. An
operator must also notify a State
pipeline safety authority when either a
covered segment is located in a State
where PHMSA has an interstate agent
agreement, or an intrastate covered
segment is regulated by that State.

(2) Long-term pressure reduction.
When a pressure reduction exceeds 365
days, the operator must notify PHMSA
under § 192.949 and explain the reasons
for the remediation delay. This notice
must include a technical justification
that the continued pressure reduction
will not jeopardize the integrity of the
pipeline. The operator also must notify
a State pipeline safety authority when
either a covered segment is located in a
State where PHMSA has an interstate
agent agreement, or an intrastate
covered segment is regulated by that
State.

* * * * *

(c) Schedule for evaluation and
remediation. An operator must complete
remediation of a condition according to
a schedule prioritizing the conditions
for evaluation and remediation. Unless
a special requirement for remediating
certain conditions applies, as provided
in paragraph (d) of this section, an
operator must follow the schedule in
ASME/ANSI B31.8S (incorporated by
reference, see § 192.7), section 7, Figure
4. If an operator cannot meet the
schedule for any condition, the operator
must explain the reasons why it cannot
meet the schedule and how the changed
schedule will not jeopardize public
safety.

* * * * *

PART 195—TRANSPORTATION OF
HAZARDOUS LIQUIDS BY PIPELINE

m 3. The authority citation for part 195
continues to read as follows:
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Authority: 49 U.S.C. 5103, 60102, 60104,
60108, 60109, 60118; and 49 CFR 1.53.

m 4. Amend § 195.452 by revising
paragraphs (h)(1), (h)(3), (h)(4), and (j)(3)
to read as follows:

§195.452 Pipeline integrity management in
high consequence areas.

* * * * *

(h) * * * (1) General requirements.
An operator must take prompt action to
address all anomalous conditions the
operator discovers through the integrity
assessment or information analysis. In
addressing all conditions, an operator
must evaluate all anomalous conditions
and remediate those that could reduce
a pipeline’s integrity. An operator must
be able to demonstrate that the
remediation of the condition will ensure
the condition is unlikely to pose a threat
to the long-term integrity of the
pipeline. An operator must comply with
§ 195.422 when making a repair.

(i) Temporary pressure reduction. An
operator must notify PHMSA, in
accordance with paragraph (m) of this
section, if the operator cannot meet the
schedule for evaluation and remediation
required under paragraph (h)(3) of this
section and cannot provide safety
through a temporary reduction in
operating pressure.

(ii) Long-term pressure reduction.
When a pressure reduction exceeds 365
days, the operator must notify PHMSA
in accordance with paragraph (m) of this
section and explain the reasons for the
delay. An operator must also take
further remedial action to ensure the
safety of the pipeline.

* * * * *

(3) Schedule for evaluation and
remediation. An operator must complete
remediation of a condition according to
a schedule prioritizing the conditions
for evaluation and remediation. If an
operator cannot meet the schedule for
any condition, the operator must
explain the reasons why it cannot meet
the schedule and how the changed
schedule will not jeopardize public
safety or environmental protection.

(4) Special requirements for
scheduling remediation. (i) Inmediate
repair conditions. An operator’s
evaluation and remediation schedule
must provide for immediate repair
conditions. To maintain safety, an
operator must temporarily reduce the
operating pressure or shut down the
pipeline until the operator completes
the repair of these conditions. An
operator must calculate the temporary
reduction in operating pressure using
the formula in section 451.7 of ASME/

ANSI B31.4 (incorporated by reference,
see § 195.3), if applicable. If the formula
is not applicable to the type of anomaly
or would produce a higher operating
pressure, an operator must use an
alternative acceptable method to
calculate a reduced operating pressure.
An operator must treat the following
conditions as immediate repair
conditions:

* * * * *

(3) Assessment intervals. An operator
must establish five-year intervals, not to
exceed 68 months, for continually
assessing the line pipe’s integrity. An
operator must base the assessment
intervals on the risk the line pipe poses
to the high consequence area to
determine the priority for assessing the
pipeline segments. An operator must
establish the assessment intervals based
on the factors specified in paragraph (e)
of this section, the analysis of the results
from the last integrity assessment, and
the information analysis required by
paragraph (g) of this section.

*

* * * *
Issued in Washington, DC, on July 6, 2007.
Thomas J. Barrett,
Administrator.
[FR Doc. E7-13772 Filed 7-16—07; 8:45 am]
BILLING CODE 4910-60-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301

[Docket No. APHIS-2006-0075]

RIN 0579-AC46

Gypsy Moth Regulations; Updates and
Clarifications

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Proposed rule.

SUMMARY: We are proposing to amend
the gypsy moth regulations by making
editorial and nonsubstantive changes to
several terms and providing necessary
updates throughout the regulations.
These actions would improve the clarity
and consistency of the regulations while
continuing to provide protection against
the artificial spread of gypsy moth into
noninfested areas of the United States.
DATES: We will consider all comments
that we receive on or before September
17, 2007.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov, select
“Animal and Plant Health Inspection
Service” from the agency drop-down
menu, then click “Submit.” In the
Docket ID column, select APHIS-2006—
0075 to submit or view public
comments and to view supporting and
related materials available
electronically. Information on using
Regulations.gov, including instructions
for accessing documents, submitting
comments, and viewing the docket after
the close of the comment period, is
available through the site’s “User Tips”
link.

e Postal Mail/Commercial Delivery:
Please send four copies of your
comment (an original and three copies)
to Docket No. APHIS-2006-0075,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A—03.8, 4700
River Road, Unit 118, Riverdale, MD

20737-1238. Please state that your
comment refers to Docket No. APHIS—
2006-0075.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue, SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
http://www.aphis.usda.gov.

FOR FURTHER INFORMATION CONTACT: Mr.
Weyman Fussell, Program Manager,
Emergency and Domestic Programs,
PPQ, APHIS, 4700 River Road Unit 134,
Riverdale, MD 20737-1236; (301) 734—
5705.

SUPPLEMENTARY INFORMATION:

Background

The regulations in “Subpart-Gypsy
Moth” (7 CFR 301.45 through 301.45—
12, referred to below as the regulations)
restrict the interstate movement of
regulated articles from generally
infested areas of States quarantined for
gypsy moth in order to prevent the
artificial spread of gypsy moth into
noninfested areas of the United States.

The gypsy moth, Lymantria dispar
(Linnaeus), is an introduced, highly
destructive pest of trees that, during its
caterpillar stage, poses a serious threat
to hundreds of species of trees and
shrubs. A female gypsy moth lays a
cluster of eggs (called an egg mass) on
and near trees. Up to a thousand
caterpillars can hatch from a single egg
mass. The caterpillars feed on nearby
trees and shrubs, removing much, if not
all, foliage. This defoliation, when
combined with other forms of stress
such as drought and soil compaction,
may ultimately result in the death of the
tree.

The first major outbreak of gypsy
moth in the United States occurred in
Massachusetts in 1889. Since then, the
gypsy moth has infested 19 States and
the District of Columbia and has
defoliated thousands of acres of
hardwood forests across the
northeastern United States. The
infestation continues to move south and

west despite ongoing eradication and
control efforts.

We are proposing to amend the
regulations by making editorial and
nonsubstantive changes to several terms
and providing necessary updates
throughout the regulations. These
actions would improve the clarity and
consistency of the regulations, while
continuing to provide protection against
the spread of gypsy moth into
noninfested areas of the United States.

Definitions

Section 301.45—1 defines certain
terms used in the regulations. We are
proposing to make nonsubstantive
changes to several of these definitions to
improve the clarity and consistency of
the regulations. These proposed change
are described below.

The current definition of certificate
describes a document issued to allow
the movement of regulated articles to
any destination. We would amend this
definition to clarify that a certificate can
be a form, stamp, or document approved
by Plant Protection and Quarantine
(PPQ) and that the purpose of a
certificate is to affirm that a regulated
article is eligible for interstate
movement under the regulations, rather
than the current “to allow the
movement” description in the
definition. We believe this definition
would more accurately convey what
constitutes a certificate.

The current definition of compliance
agreement is rather circular, i.e., it
describes a compliance agreement as a
written agreement in which a person
agrees to comply with the requirements
of the compliance agreement. In
actuality, a compliance agreement in the
context of our domestic quarantines is
an agreement in which a person engaged
in growing, moving, or handling
regulated articles agrees to comply with
the requirements of the regulations. We
would amend the definition of
compliance agreement in § 301.45-1 to
reflect this.

Inspector is currently defined as “Any
employee of APHIS, a State government,
or any other person, authorized by the
Administrator in accordance with the
law to enforce the provisions of the
quarantine and regulations in this
subpart.” To eliminate any possible
confusion, we would add a sentence to
that definition stating that a person
operating under a compliance
agreement is not an inspector. While
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persons operating under a compliance
agreement are authorized to take certain
actions, e.g., issuing certificates, they
are not authorized to enforce the
regulations.

Limited permit is currently defined as
“A document issued by an inspector to
allow the interstate movement of
regulated articles to a specified
destination.” In actuality, persons
operating under a compliance
agreement may also issue limited
permits. Further, the regulated articles
moving under a limited permit must be
moved in accordance with conditions
specified on the permit to a specified
destination, rather than simply “to a
specified destination,” as mentioned in
the current definition. We would amend
the definition of limited permit in
§ 301.45—-1 to more accurately convey
what constitutes a limited permit.

The definition of qualified certified
applicator refers to “‘restricted
pesticides.” The correct term is
“restricted use pesticides.” We would
amend the definition accordingly. We
would also update the definition’s
citation to provisions of the Federal
Insecticide, Fungicide, and Rodenticide
Act.

We are also proposing to revise
footnote 1 in the definition of qualified
certified applicator. Because PPQ) no
longer maintains a list of qualified
certified applicators as stated in the
footnote, we would revise the footnote
to refer the reader to officials of the
various State departments of agriculture
for the names of qualified certified
applicators.

Similarly, footnote 2 in the definition
of treatment manual is outdated. We no
longer provide pamphlets describing
methods from the Gypsy Moth Program
Manual, and the appendix to the
regulations mentioned in the footnote
no longer exists. We would remove
these outdated references and instead
provide a Web site address for viewing
the Gypsy Moth Program Manual on the
Internet.

We are also proposing to add a
definition for OHA document. We
mention throughout the regulations that
an OHA document may be issued by the
owner of an outdoor household article
(OHA) for the interstate movement of
the article, but we do not provide a
definition for OHA document anywhere
in the regulations. To improve the
clarity and consistency of the
regulations, we would add a definition
of OHA document.

Safeguarding Methods for Interstate
Movement

Section 301.45—4, paragraph (b),
specifies that any regulated article

moved interstate from a noninfested
area through a generally infested area
during certain months of the year “must
be in an enclosed vehicle, or completely
enclosed by a covering adequate to
prevent access by gypsy moths, such as
canvas, plastic, or closely woven cloth.”
We are proposing to revise this
paragraph by removing the references to
specific types of enclosures and
coverings, and put in its place a more
general requirement that the regulated
articles “must be safeguarded by a
covering adequate to prevent access by
any gypsy moth life stages.” We believe
that moving to a more performance-
based standard would offer more
flexibility in meeting the requirements
for the interstate movement of regulated
articles, while continuing to provide
protection against the artificial spread of
gypsy moth into noninfested areas of the
United States.

Disqualification of Qualified Certified
Applicators

Section 301.45—-12 pertains to the
disqualification of qualified certified
applicators. In the regulations, a
qualified certified applicator may be
disqualified if he or she is not certified
by a State and/or Federal government to
use specific pesticides, fails to comply
with the provisions in the regulations,
or fails to attend and complete a
recertification workshop approved by
the Administrator on the identification
and treatment of life stages of gypsy
moth on outdoor household articles and
mobile homes. We are proposing to
amend § 301.45—12, paragraph (a)(1), by
removing the references to specific
pesticides. What would remain would
be the simple requirement that a person
be certified as a qualified certified
applicator under the Federal Insecticide,
Fungicide, and Rodenticide Act in a
category allowing the use of restricted
use pesticides. That basic requirement
renders the citing of specific pesticides
by name unnecessary. For consistency,
we are also proposing to amend
paragraph (a)(2) of § 301.45-12 by
adding the requirement that qualified
certified applicators must also comply
“* * * with stipulations agreed on in
the compliance agreement between the
certified applicator and the
Administrator.” We are also proposing
to remove paragraph (a)(3) of this
section, which states that qualified
certified applicators may be disqualified
from issuing certificates if they fail to
attend and complete a recertification
workshop approved by the
Administrator on the identification and
treatment of life stages of gypsy moth on
outdoor household articles and mobile
homes. We would remove this

paragraph in its entirety because we
have not offered, or approved, the
referenced recertification workshops for
several years.

Other Miscellaneous Updates

The regulations in § 301.45-2(a)(1)
refer to the Integrated Pest Management
(IPM) alternative of the March 1985
Final Environmental Impact Statement
(FEIS) on Gypsy Moth Suppression and
Eradication Projects. The March 1985
FEIS has been superseded by an
updated FEIS that was filed February
15, 1996. In the 1996 FEIS, the IPM
alternative was replaced by the
Eradication, Suppression, and Slow the
Spread alternative. We would update
this paragraph so that it refers to the
most recent FEIS and alternative.

Section 301.45—7 addresses the
assembly and inspection of regulated
articles and outdoor household articles
prior to interstate movement. The
section refers to inspectors and qualified
certified applicators examining
regulated articles. However, § 301.45—
5(e) authorizes an individual to self-
certify outdoor household articles for
interstate movement if that person has
inspected the outdoor household article
and has found it to be free of any life
stage of gypsy moth. To ensure that
§ 301.45-7 includes references to all the
possible certification options, we would
amend the section to included a
reference to the self-certification
provisions of § 301.45-5(e).

Finally, because the APHIS “officer in
charge” position title has been changed
to ““State Plant Health Director,” we
would update § 301.45-8 to reflect the
position name change.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. The rule
has been determined to be not
significant for the purposes of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget.

We are proposing to amend the gypsy
moth regulations by making editorial
and nonsubstantive changes to several
terms and providing necessary updates
throughout the regulations. These
actions would improve the clarity and
consistency of the regulations, while
continuing to provide protection against
the artificial spread of gypsy moth into
noninfested areas of the United States.

The gypsy moth is a pest of concern
for the U.S. forest industry. Defoliation
of trees by gypsy moths often results in
the death of the trees, which leads to
economic loss, changes in ecosystems
and wildlife habitat, and disturbed
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water flow and water quality. Economic
costs to the U.S. forest industry, in
addition to the costs of timber losses
and pest control, can also arise from
trade reductions as importing countries
impose protective restrictions on access
to their markets for wood products.
Gypsy moths are already causing losses
in quarantined areas in the United
States. Annual losses attributable to
gypsy moths are estimated to be about
$22 million.? Any spread of gypsy moth
to noninfested areas could have a
negative economic and environmental
impact.

The Small Business Administration
(SBA) has established size standards
based on the North American Industry
Classification System (NAICS) to
determine and to classify which
economic entities can be considered
small entities. Entities potentially
affected by our gypsy moth regulations
include sawmills, pulp mills, nursery
and tree production farms and nurseries
and garden centers that are involved in
the interstate movement of Christmas
trees, nursery products, household
products, and bark and bark products
from gypsy moth generally infested
areas. The effects on all these entities of
the proposed updates to the regulations
would be positive.

The SBA classifies nursery and tree
production (floriculture, nursery,
Christmas trees, etc.) farms (NAICS code
111421) small if their annual receipts
are not more than $750,000.2 Sawmills
(NAICS code 321113) are regarded small
if they employ 500 or fewer employees,
and pulp mills (NAICS code 322110) are
small if they employ 750 or fewer
employees. Nursery and garden centers
(NAICS code 444220) are considered
small if their annual sales are less than
$6.5 million. In 2002, the most recent
year for which data are available, there
were 17,300 nursery and tree
production farms, 1,215 sawmills, 7
pulp mills, and 4,093 nursery and
garden centers in generally infested
areas of the United States.3

1David Pimentel, Lori Latch, Rodolfo Zuniga, and
Doug Morrison, “Environmental and Economic
Costs Associated with Non-indigenous Species in
the United States,” College of Agriculture and Life
Sciences, Cornell University, Ithaca, NY 14850—
0901, June 12, 1999.

2SBA, Small Business Size Standards matched to
North American Industry Classification System
2002, Effective January 2006 (http://www.sba.gov/
size/sizetable2002.html).

31U.S. Census Bureau, 2002 Economic Census
Geographic Area Series: Manufacturing and
Wholesale Trade, Revised January 2006 (http://
www.census.gov/prod/ec02/ec0231sq1t.pdf).
Information on the number of sawmills, pulp mills,
nursery and garden centers is available at the State
level only. County information is withheld to avoid
disclosing data for individual establishments. This
may result in an overestimate of the number of

Approximately 93 percent of all these
entities are considered to be small under
the SBA’s standards. Although the
majority of these establishments are
small entities, the economic effect of the
proposed changes would be negligible.
The proposed changes would not
impose additional restrictions or
requirements; rather, they would help
ensure that the existing regulations are
as up to date, clear, consistent, and as
flexible as possible.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws and
regulations that are inconsistent with
this rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Paperwork Reduction Act

This proposed rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

Accordingly, we propose to amend 7
CFR part 301 as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

1. The authority citation for part 301
would continue to read as follows:

Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 7 CFR 2.22, 2.80, and 371.3.

Section 301.75-15 issued under Sec. 204,
Title II, Public Law 106—113, 113 Stat.
1501A—-293; sections 301.75-15 and 301.75—
16 issued under Sec. 203, Title II, Public Law
106-224, 114 Stat. 400 (7 U.S.C. 1421 note).

affected entities because not all counties within
quarantined States are in generally infested areas.

2. Section 301.45-1 would be
amended as follows:

a. By adding a definition of OHA
document, and by revising the
definitions of certificate, compliance
agreement, and limited permit to read as
set forth below.

b. In the definition of inspector, by
adding a new second sentence to read
as set forth below.

c. In the definition of qualified
certified applicator, by removing the
citation ““86 Stat. 983; 7 U.S.C. 136b”
and adding the citation “7 U.S.C. 136i”
in its place, by adding the word “use”
before the word “pesticides”, and by
revising footnote 1 to read as set forth
below.

d. In the definition of treatment
manual, by revising footnote 2 to read
as set forth below.

§301.45-1 Definitions.

* * * * *

Certificate. A Plant Protection and
Quarantine-approved form, stamp, or
document issued and signed by an
inspector, or by a qualified certified
applicator or by any other person
operating in accordance with a
compliance agreement, affirming that a
specified regulated article is eligible for
interstate movement in accordance with
this subpart.

Compliance agreement. A written
agreement between APHIS and a person
engaged in growing, handling, or
moving regulated articles, in which the
person agrees to comply with the

provisions of this subpart.
* * * * *

Inspector. * * * A person operating
under a compliance agreement is not an

inspector.
* * * * *

Limited permit. A document in which
an inspector or a person operating under
a compliance agreement affirms that the
regulated article identified on the
document is eligible for interstate
movement in accordance with § 301.45—
5 only to the specified destination and
only in accordance with the specified
conditions.

* * * * *

OHA document. The self-inspection
checklist portion of USDA-APHIS
Program Aid Number 1329, “Don’t
Move Gypsy Moth,” completed and
signed by the owner of an outdoor
household article (OHA) affirming that
the owner has inspected the OHA for
life stages of gypsy moth in accordance

with the procedures in the program aid.
* * * * *

Qualified certified applicator. * * *1



Federal Register/Vol. 72, No. 136/ Tuesday, July 17, 2007 /Proposed Rules

39021

1Names of qualified certified applicators
may be obtained from State departments of
agriculture.
* * * * *

Treatment Manual. * * *2

2The Gypsy Moth Program Manual may be
viewed on the Internet at http://
www.aphis.usda.gov/ppq/manuals/
online_manuals.html.
* * * * *

3. In § 301.45-2, paragraph (a)(1)
would be revised to read as follows:

§301.45-2 Authorization to designate and
terminate designation of generally infested
areas.

(a)

(1) The area is subject to a gypsy moth
eradication program conducted by the
Federal government or a State
government in accordance with the
Eradication, Suppression, and Slow the
Spread alternative of the Final
Environmental Impact Statement (FEIS)
on Gypsy Moth Suppression and
Eradication Projects that was filed with
the United States Environmental
Protection Agency on January 16, 1996;
and,
* * * * *

4.In § 301.45—4, paragraph (b) would
be amended by revising the last
sentence to read as follows:

* x %

§301.45-4 Conditions governing the
interstate movement of regulated articles
and outdoor household articles from
generally infested areas.

* * * * *

(b) * * * The articles must be
safeguarded by a covering adequate to
prevent access by any gypsy moth life
stages.

* * * * *

5.In §301.45-7, a new sentence
would be added after the last sentence
to read as follows:

§301.45-7 Assembly and inspection of
regulated articles and outdoor household
articles.

* * * An owner who wants to move
outdoor household articles interstate
may self-inspect the articles and issue
an OHA document in accordance with
§301.45-5(e).

§301.45-8 [Amended]

6. In § 301.45-8, paragraph (c) would
be amended by removing the words
“officer in charge” and adding the
words ““State Plant Health Director” in
their place.

7. Section 301.45-12 would be
amended as follows:

a. By revising paragraph (a)(1) to read
as set forth below.

b. In paragraph (a)(2), by removing the
word “‘; or,” from the end of the
sentence and adding the words “or with

stipulations agreed on in the
compliance agreement between the
certified applicator and the
Administrator.” in its place.

c. By removing paragraph (a)(3).

§301.45-12 Disqualification of qualified
certified applicator to issue certificates.

(El] * % %

(1) Such person is not certified by a
State and/or the Federal government as
a commercial certified applicator under
the Federal Insecticide, Fungicide, and
Rodenticide Act (7 U.S.C. 136i) in a
category allowing the application of

restricted use pesticides.
* * * * *

Done in Washington, DC, this 11th day of
July 2007.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. E7—13774 Filed 7-16-07; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 340
[Docket No. APHIS-2006-0112]
RIN 0579-AC31

Introduction of Organisms and
Products Altered or Produced Through
Genetic Engineering

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice of availability of draft
environmental impact statement and
request for comments.

SUMMARY: We are evaluating our
regulatory program to determine
whether we should revise our
regulations regarding the importation,
interstate movement, and environmental
release of genetically engineered
organisms. We are seeking public
comment on the draft environmental
impact statement (DEIS) we have
prepared relative to the regulatory
revisions we are considering. The DEIS
evaluates the alternatives we have
identified in terms of their potential
effects on the human environment
compared to the effects of our current
regulatory program. We believe our
ongoing evaluation of these alternatives
would benefit from the submission of
additional views and data from the
public, and we are especially interested
in receiving comments on the subset of
DEIS alternatives described in this
notice.

DATES: We will consider all comments
that we receive on or before September
17, 2007.

ADDRESSES: You may submit comments
addressing the draft environmental
impact statement by either of the
following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov, select
“Animal and Plant Health Inspection
Service” from the agency drop-down
menu, then click “Submit.” In the
Docket ID column, select APHIS—2006—
0112 to submit or view public
comments and to view supporting and
related materials, including the DEIS,
that are available electronically.
Information on using Regulations.gov,
including instructions for accessing
documents, submitting comments, and
viewing the docket after the close of the
comment period, is available through
the site’s “User Tips” link.

e Postal Mail/Commercial Delivery:
Please send four copies of your
comment (an original and three copies)
to Docket No. APHIS-2006-0112,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A—03.8, 4700
River Road Unit 118, Riverdale, MD
20737-1238. Please state that your
comment refers to Docket No. APHIS—
2006-0112.

Issues in the DEIS are organized using
10 numbered issue areas developed
through the scoping process. When
possible, please relate each point in
your comment to one of these 10 issue
areas.

Public Meetings: APHIS intends to
hold public meetings to encourage
additional public comment on the DEIS.
The locations and dates of the public
meetings will be announced on the
APHIS Web site (http://
www.aphis.usda.gov/brs/
brs_meetings.html) and in a future
Federal Register notice.

Reading Room: You may read any
comments that we receive on this notice
and the DEIS in our reading room. The
reading room is located in room 1141 of
the USDA South Building, 14th Street
and Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
http://www.aphis.usda.gov.

FOR FURTHER INFORMATION CONTACT: Dr.
Michael Wach, Biotechnology
Regulatory Services, APHIS, 4700 River
Road Unit 147, Riverdale, MD 20737—
1236; (301) 734—0485.
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SUPPLEMENTARY INFORMATION:

Background

Under the Plant Protection Act (PPA)
(7 U.S.C. 7701 et seq.), the Secretary of
Agriculture may prohibit or restrict the
importation, entry, or movement in
interstate commerce of any plant, plant
product, biological control organism,
noxious weed, article, or means of
conveyance, if the Secretary determines
that the prohibition or restriction is
necessary to prevent the introduction or
the dissemination of a plant pest or
noxious weed into the United States.
The Secretary’s authority under the PPA
has been delegated to the Administrator
of the Animal and Plant Health
Inspection Service (APHIS).

Under that authority, APHIS
administers regulations in 7 CFR part
340, “Introduction of Organisms and
Products Altered or Produced Through
Genetic Engineering Which are Plant
Pests or Which There is Reason to
Believe are Plant Pests” (referred to
below as the regulations). The
regulations govern the introduction
(importation, interstate movement, or
release into the environment) of any
organism or product altered or produced
through genetic engineering that is a
plant pest or that there is reason to
believe may be a plant pest, or any
product that contains such an organism
that is unclassified and/or whose
classification is unknown. The
regulations refer to such genetically
engineered organisms as “‘regulated
articles.”

Current APHIS Regulations

Current APHIS regulations for
genetically engineered organisms are
based on authority in the PPA to
regulate the introduction of organisms
that are plant pests or for which there
is reason to believe may be plant pests.
Applicants must submit required
information for review by APHIS
scientists who evaluate the potential
risks posed by the introduction and the
procedures that the applicant will use to
minimize those risks. Depending on the
nature of the genetically engineered
organism, an applicant applies for either
a permit or a notification. APHIS
authorizes introductions after
considering the organism, the nature of
the genetic engineering, and the ways in
which the genetically engineered
organism is likely to interact with the
environment.

A notification is a more streamlined
authorization process that is used only
for plants with traits considered to be
low risk. To qualify for a notification,
the genetically engineered plant must
meet strict eligibility requirements to

ensure that it poses a minimal plant pest
risk. The genetically engineered plant
must also be grown under conditions
designed to meet performance standards
ensuring confinement of the regulated
material. The remaining organisms—
including plants that are genetically
engineered to produce pharmaceutical
or industrial compounds—are subject to
the permitting process.

The permit process is designed to
ensure the safe introduction of any
genetically engineered organism over
which APHIS has authority. All
required information submitted in a
permit application is reviewed by
APHIS scientists. Permits will prescribe
confinement conditions and standard
operating procedures tailored on a case-
by-case basis to maintain confinement
of the genetically engineered organism
throughout the course of the
introduction. APHIS requires that all
plants genetically engineered to produce
pharmaceutical or industrial
compounds be grown under extremely
strict management protocols. These
plants are required to be grown in a way
that maintains confinement of the plant
to the release area, with additional
precautions taken to prevent the escape
of pollen, seeds, or plant parts from the
field test site.

After a genetically engineered
organism has been field tested
extensively and the developer
demonstrates that the organism does not
pose a plant pest risk, the developer
may request the deregulation of the
organism by filing a petition for a
“determination of nonregulated status.”
After the applicant submits the required
data and it has been carefully evaluated,
APHIS prepares an environmental
assessment or, if warranted, an
environmental impact statement (EIS) to
analyze the potential impacts the plant
may have on the human environment
and seeks public comment. APHIS
approves a petition only when it reaches
the conclusion that the genetically
engineered organism does not pose a
plant pest risk. Once APHIS has
deregulated an organism, it may be
freely moved and planted without the
requirement of permits or other
regulatory oversight by APHIS.
Deregulated status may be extended to
genetically engineered organisms which
APHIS determines are similar to
previously deregulated organisms.
Conversely, given new information,
APHIS may determine that a previously
deregulated genetically engineered
organism poses a plant pest risk and
should, therefore, be brought back under
Agency oversight.

The Draft Environmental Impact
Statement

APHIS is evaluating its regulatory
program to determine if there is a need
to revise its regulations in light of our
current knowledge and experience and
advances in science and technology. It
is important that any regulations we
may develop effectively carry out the
purposes of the PPA, ensure
environmental protection, provide
regulatory processes that are transparent
to stakeholders and the public,
efficiently use Agency resources,
minimize regulatory burdens, adhere to
the principles of E.O. 12866, and are
consistent with our international
agreements, such as the World Trade
Organization Agreement on the
Application of Sanitary and
Phytosanitary Measures.

We have prepared a draft EIS (DEIS)
evaluating all of the regulatory
alternatives we are currently
considering for a future proposed rule to
revise our biotechnology regulations. A
copy of the DEIS may be obtained
through the Federal eRulemaking Portal
as described under ADDRESSES above.
When commenting on the DEIS, please
identify which of the 10 issue areas
identified in the DEIS each point in
your comment addresses.

While we invite comments on all
alternatives in the DEIS, this notice
identifies specific areas where we are
particularly interested in further public
input and data that will assist us in
evaluating and refining these regulatory
alternatives. We are requesting data on
specific topics for some of the
alternatives listed below, and we also
welcome comments on how each
alternative would affect areas such as
the overall effectiveness of our
biotechnology program, its operational
efficiency, industry compliance, and
other issues that would be associated
with the development, adoption, and
implementation of an alternative.

The DEIS alternatives highlighted in
this notice are discussed in depth in the
DEIS, and readers should refer to that
document in preparing comments in
response to this notice. The issues from
the DEIS for which we are especially
seeking additional public comment are
listed below, with some notes on the
particular types of data or views we
believe would be most helpful.

DEIS Issue 1 and 5—Scope of the
Program

Given the rapid advances in
biotechnology, the present scope of the
regulations may not be of sufficient
breadth to cover the full range of
genetically engineered organisms and
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the full range of potential agricultural
and environmental risks posed by these
organisms, including risks to public
health. Historically, the Agency has
relied exclusively on its authority to
protect against plant pests as the basis
for regulating genetically engineered
organisms. This authority, which is
found in the PPA, was derived from the
Federal Plant Pest Act and the Plant
Quarantine Act. The PPA, however,
consolidated and redefined the
Agency’s plant health authorities. The
PPA authorizes the regulation of
noxious weeds—defined as any plant or
plant product that can directly or
indirectly injure or cause damage to
crops (including nursery stock or plant
products), livestock, poultry, or other
interests of agriculture, irrigation,
navigation, the natural resources of the
United States, the public health, or the
environment—and biological control
organisms—defined as any enemy,
antagonist, or competitor used to control
a plant pest or noxious weed.
Regulatory alternatives are now being
considered with due regard for the
revised plant health authorities of the
PPA and in light of the many advances
in biotechnology.

Based on our evaluation of several
alternatives in the DEIS, APHIS has
made a preliminary determination that
regulatory oversight should be enhanced
by expanding the scope of regulations to
utilize the range of authorities in the
PPA, not just the plant pest provision,
to include the authority over noxious
weeds and biological control organisms.
The noxious weed provision would
allow oversight of genetically
engineered plants by expanding the
scope of what is regulated and by
allowing a broader consideration of
potential risks, including risks to public
health. This would allow APHIS to
consider what is known about the
potential hazards of the introduced
proteins and other substances to
humans or animals, if inadvertently
consumed or released. This information
could, in turn, be used to develop
appropriate regulatory safeguards in
connection with introductions of
genetically engineered organisms.

APHIS has also made a preliminary
determination that it would be
beneficial to regulate nonviable plant
material originating from field tests
when there is reason to believe, based
on scientific review, that such debris
might be harmful to the environment if
it were allowed to remain. Such an
approach would allow the Agency to
maintain regulatory control if nonviable
material poses a hazard (e.g., potential
food contamination).

APHIS is interested in receiving
comment on these preliminary
determinations and the other
alternatives discussed in the DEIS. In
particular, APHIS requests comment on
whether APHIS should broaden the
scope of its regulations to reflect its
authority over noxious weeds and
biological control organisms. If APHIS
does propose to broaden its regulatory
scope to include consideration of
noxious weed risk, how should
oversight and evaluation of genetically
engineered plants differ from what is
done under the current plant pest risk-
oriented regulations? If APHIS does
propose to establish regulations
regarding genetically engineered
biological control organisms, on what
risks should the regulations be focused?
Should APHIS tailor the scope of such
regulations to focus on specific risks? If
so, how?

DEIS Issue 2—Transparent, Risk Based
Permit System

APHIS has always used a risk-based
approach in regulating genetically
engineered organisms. The Agency has
concluded that there is public interest
in biotechnology regulation and how
APHIS regulates various types of
organisms based on to risk and Agency
familiarity with a given organism. In
addition, there is a trend toward more
highly varied organisms and the
regulatory process may need greater
flexibility and rigor to more
appropriately regulate the increasing
variety of organisms. Accordingly, the
Agency is considering revising the
regulations to make the Agency’s use of
risk-based categories—where genetically
engineered organisms are classified
according to risk and familiarity so that
oversight and confinement vary by
category—more refined, more explicit
and more transparent to the industry
and the public. Redefined risk
categories, we believe, can provide
added flexibility, improving the
Agency'’s ability to regulate diverse
organisms and new types of traits, and
provide better clarity to the regulated
community and to the public, which
may in turn promote greater confidence
in the regulatory system.

Accordingly, APHIS’ has made a
preliminary determination to adopt an
expanded tiered permitting system
based on potential environmental risk
and Agency familiarity with the
organism. A detailed example of such a
system is described in this DEIS. The
goals of such a tiered system would be
to increase transparency with respect to
how the Agency regulates various types
of genetically engineered organisms and
to increase regulatory flexibility such

that the Agency could move genetically
engineered organisms among the tiers as
new information becomes available. For
well characterized low-risk genetically
engineered organisms, APHIS would
continue to use a process similar to the
current notification process found in 7
CFR 340.3; however, the term
notification would no longer be used.
Such a process would become the
lowest risk “permit.” This change
would, we believe, increase
transparency and avoid any potential
confusion about the status of these
organisms as regulated articles.

APHIS is interested in receiving
comment on this alternative, and, in
particular, requests comment on the
criteria that should be used to establish
risk-based categories. What
characteristics of genetically engineered
plants should be considered in
establishing such categories?” How many
categories should there be? Which types
or species of plants should be assigned
to which categories? What specific
regulatory requirements or restrictions
would be appropriate for each such
category and why would they be
appropriate?

DEIS Issue 3—Nonregulated Status

Once an article has been deregulated,
APHIS does not place any restrictions or
requirements on its use. Restrictions
have not been deemed necessary
because BRS risk assessments have
concluded that the genetically
engineered plants APHIS has
deregulated pose no plant pest risk.
APHIS recognizes, however, that future
development and commercialization of
plants with less familiar traits may pose
new challenges for the Agency because
even a thorough and comprehensive
assessment may not resolve all
unknowns regarding an article proposed
for deregulation. These unresolved
issues may justify continued scrutiny
and data collection or use restrictions,
but be of such a minor nature and
minimal risk or concern that allowing
planting of the article without a permit
would be appropriate. APHIS is
exploring the concept of a system that
could give increased flexibility for
handling special cases involving less
familiar traits by creating provisions
that allow for imposition of conditions
for unconfined release. This could
facilitate commercialization, while
requiring appropriate restrictions or
monitoring.

APHIS has made a preliminary
determination to propose a new feature
for its regulatory system whereby the
Agency would retain oversight in
specific cases as appropriate. We
envision, of course, that the vast
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majority of organisms would be fully
deregulated and that this determination
would be identical to deregulation
under our current regulations. The new
system could include processes and
criteria to allow release and use, with
some restrictions, for special cases
where there were minor risks that could
be mitigated with conditions to ensure
safe commercial use.

We are therefore interested in
receiving comments on how to manage
genetically engineered organisms that
present only minor unresolved risks that
can be mitigated effectively, and on
what factors should be considered in
establishing appropriate mitigations.
APHIS is also considering the use of
new terminology to describe both
deregulation as it currently exists and
the more limited deregulation where
some oversight would be retained. One
possibility is to use the term “approval”
to indicate that specific genetically
engineered organisms are
“unconditionally approved.” This
would be synonymous with full
deregulation under our current
regulations. Other genetically
engineered organisms could be
“approved with conditions” but would
remain subject to continuing regulatory
oversight in some respects.
Alternatively, APHIS could retain the
term ‘“‘deregulation” and use
“deregulation in part” or another term
to refer to situations where genetically
engineered organisms remain subject to
regulatory oversight in some respects.
We are interested in receiving comment
on this potential change in terminology.

DEIS Issue 4—Oversight of
Pharmaceuticals and Industrial
Substances

Genetic engineering technology has
advanced to the point where organisms
can be developed that produce novel
proteins and other substances with
biological activity or industrial utility.
Because the gene products made by
such pharmaceutical and industrial
compound producing plants may pose
hazards not associated with proteins
and other substances commonly found
in the food supply, it is particularly
important to ensure effective
confinement measures for these plants.
At the same time, however, the
confinement measures prescribed for
plants producing pharmaceutical and
industrial compounds would be based
on risk, not on the type of plant alone.

The Agency has considered various
alternatives with respect to the
regulation of genetically engineered
plants producing pharmaceutical
compounds, including whether food
crops should be used and whether they

should be allowable for open air
introductions. We have made a
preliminary determination that under
stringent conditions and with rigorous
oversight, including due consideration
of substantive food safety issues, food
crops can be safely used for production
of these compounds.

In connection with this preliminary
determination, the Agency seeks input
on the need for and development of new
or additional regulatory mechanisms to
ensure that genetically engineered
organisms producing pharmaceutical or
industrial compounds are subject to
requirements and oversight
commensurate with the potential risks.
We are also interested in comments
regarding the biological characteristics
that the Agency should consider in
imposing safeguards. What should be
done to ensure that such crops are
commercialized under appropriate
safeguards?

DEIS Issue 6—Commercialization Under
Multi-Year Permits

For organisms that might be
commercialized but that do not meet the
criteria for deregulation, APHIS is
considering whether a new type of
permitting system would be more
appropriate in terms of efficiency and
effectiveness than the current system. In
addition, there is much public and State
interest in these types of plantings and
a new mechanism may increase
transparency and allow for greater State
involvement.

Based on considerations more fully
described in the DEIS, APHIS has made
a preliminary determination to create a
multi-year permit for genetically
engineered organisms, with stringent
oversight, in cases where developers are
not interested or would not qualify for
deregulation but plan to produce under
permit. This would cover situations
where producers are able to
commercialize with relatively small
plantings (e.g., industrial and
pharmaceutical plants). Regulatory rigor
would remain high to protect the
environment, but efficiency and
transparency would increase. The State
partnership would be strengthened
under this new system. The system
would rely on multiyear permits and
intensive reviews of standard operating
procedures (SOPs), as well as audits and
inspections. Though the new system
under consideration could be used for
pharmaceutical and industrial plants,
the Agency might also find it
appropriate for other types of
genetically engineered plants.

We are seeking comments on such a
system and are particularly interested in
comments regarding new or additional

regulatory mechanisms to ensure that
genetically engineered organisms
produced under multi-year permits
would be subject to effective
requirements and oversight
commensurate with the potential risks.

DEIS Issue 7—Low Levels of
Biotechnology-Derived Genes and Gene
Products Occurring in Commerce That
Have Not Gone Through All Applicable
Regulatory Reviews

As with traditional plant breeding,
large scale annual field testing of
genetically engineered plants that have
not completed all applicable reviews
may result in materials from these trials
occasionally being detected at low
levels in commercial commodities and
seeds. Current regulations do not
expressly allow for such occurrences,
though experience continues to show
that such occurrences can occur. In a
notice published in the Federal Register
on August 2, 2002 (67 FR 50577-50580),
by the Office of Science and Technology
Policy, APHIS committed to conducting
a risk-based regulatory program that
minimizes the occurrence of these
materials but includes safety criteria
under which these materials would be
allowed at low levels in commercial
commodities and seeds. On March 29,
2007, APHIS published a policy
statement in the Federal Register (72 FR
14649-14651, Docket No. APHIS-2006—
0167) to clarify how it currently handles
cases of low-level presence of regulated
materials in commodities and seeds.

Based on our evaluation and
assessment of alternatives in the DEIS,
APHIS has made a preliminary
determination to establish in regulations
criteria under which the occurrence of
regulated articles would be allowable,
that is, considered not actionable by
APHIS. The occasional detection of
regulated material in commercial crops
as seeds can occur as a result of field
tests conducted under confinement
conditions appropriate for notifications.
This is due to cross-pollination and also
commingling from shared equipment
and facilities. In addition, such
incidents will inevitably result from the
importation of seeds and commodities
from countries where such material has
been fully approved but has not
completed all U.S. reviews. In the
majority of cases, this low-level
occurrence of regulated articles will be
of minimal risk, and this fact should be
accounted for in any regulatory scheme
since oversight should be commensurate
with risk.

APHIS is interested in receiving
comment on this alternative, but in
particular, requests comment on
whether APHIS should establish a new
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regulatory approach to address such
incidents of low-level presence of
genetically engineered plant material. If
low-level presence incidents occur,
what criteria should the Agency use to
determine whether remedial action will
be required, and to determine the nature
and scope of any such remedial action?

DEIS Issue 8—Importation of
Genetically Engineered Commodities
Not Intended for Propagation

APHIS anticipates an increasing
number of requests to import regulated
genetically engineered organisms that
are not intended for propagation, such
as organisms that are intended for direct
use as food, feed, or for processing. The
current system of permits and
notifications was not designed to handle
such requests on a case-by-case basis.
However, in anticipation of this
increase, APHIS’ goal is to design an
efficient system that protects U.S.
agriculture and human health without
erecting unnecessary trade barriers. To
that end, the Agency has evaluated
several different alternatives.

Based on considerations more fully
described in the DEIS, APHIS has made
a preliminary determination to have a
new regulatory mechanism to allow for
imports of commodities for
nonpropagative use, that is, for food,
feed, or processing, in cases where these
commodities might not have been
deregulated in the United States. With
this approach, we could establish
criteria to ensure safety and allow for
additional environmental review when
appropriate. Allowing such imports
without prior deregulation would not
obviate the need to comply with
requirements at other agencies, such as
FDA and EPA.

APHIS is interested in receiving
comment on this alternative and, more
specifically, comments as to the
commodity characteristics and other
data that APHIS should consider when
determining the appropriate safeguards
for commodities coming in for
processing or to be used directly as food
or feed.

DEIS Issue 9—Interstate Movement of
Well-Studied, Low Risk Organisms

Currently, genetically engineered
Arabidopsis spp. and a few other
organisms are exempt from interstate
movement restrictions under 7 CFR
340.2 because they are well understood
and extensively used in research. Based
on considerations more fully described
in the DEIS, APHIS is considering
whether to expand the current
exemption from interstate movement
restrictions to other well-studied, low-
risk, genetically engineered research

organisms. Such a change would create
a consistent, risk based approach to
organisms with similar risk profiles.

Are there other genetically engineered
organisms that should also be exempt
from regulation in the same or similar
manner as genetically engineered
Arabidopsis spp.? Which organisms, if
any, should be considered for such an
exemption? Should the quantity of
seeds or plant material being moved be
considered in any exemption? In
connection with such an exemption,
should there continue to be some
limited regulatory oversight, and what
should be the nature and scope of such
oversight?

As noted above, we are interested in
receiving comments on all of the issues
presented in the DEIS and particularly
on the issues and alternatives outlined
above.

Authority: 7 U.S.C. 7701-7772 and 7781—

7786; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and
371.3.

Done in Washington, DC, this 12th day of
July 2007.
Bruce Knight,

Under Secretary for Marketing and Regulatory
Programs.

[FR Doc. 07—-3474 Filed 7-13-07; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 354

9 CFR Parts 130 and 156
[Docket No. APHIS-2006-0028]
RIN 0579-AC44

User Fees; Updates and Clarifications

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Proposed rule.

SUMMARY: We are proposing to amend
our Agricultural Quarantine and
Inspection Services user fee regulations
to update an address that appears in
several places. We are also proposing to
make several nonsubstantive changes to
the Veterinary Services user fees
regulations to correct errors and to
clarify the services covered by certain
existing user fees. These proposed
changes, which do not affect any
existing fees, are necessary to ensure
that the user fee regulations are up-to-
date and ensure their clarity.

DATES: We will consider all comments
that we receive on or before September
17, 2007.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov, select
“Animal and Plant Health Inspection
Service” from the agency drop-down
menu, then click “Submit.” In the
Docket ID column, select APHIS—2006—
0028 to submit or view public
comments and to view supporting and
related materials available
electronically. Information on using
Regulations.gov, including instructions
for accessing documents, submitting
comments, and viewing the docket after
the close of the comment period, is
available through the site’s “User Tips”
link.

e Postal Mail/Commercial Delivery:
Please send four copies of your
comment (an original and three copies)
to APHIS-2006-0028, Regulatory
Analysis and Development, PPD,
APHIS, Station 3A—03.8, 4700 River
Road, Unit 118, Riverdale, MD 20737-
1238. Please state that your comment
refers to APHIS-2006—0028.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
http://www.aphis.usda.gov.

FOR FURTHER INFORMATION CONTACT: Mrs.
Kris Caraher, User Fees Section Head,
Financial Services Branch, Financial
Management Division, MRBPS, APHIS,
4700 River Road, Unit 54, Riverdale,
MD 20737-1232; (301) 734-5901.
SUPPLEMENTARY INFORMATION:

Background

The regulations in 7 CFR, chapter III,
and 9 CFR, chapter I, subchapter D,
require inspection, laboratory testing,
certification, or quarantine of certain
plants, plant products, animals, animal
products, or other commodities
intended for importation into, or
exportation from, the United States.

Section 2509(a) of the Food,
Agriculture, Conservation, and Trade
Act of 1990 (21 U.S.C. 136a), referred to
below as the FACT Act, authorizes the
Secretary of Agriculture to collect user
fees for agricultural quarantine and
inspection (AQI) services. The FACT
Act was amended on April 4, 1996, and
May 13, 2002.
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The user fees to reimburse the Animal
and Plant Health Inspection Service
(APHIS) for the costs of providing
inspections for AQI services are
contained in 7 CFR part 354. In this
document, we propose to amend the
AQI international services user fee
regulations by correcting and updating
the remittance addresses in § 354.3 to
reflect the proper addresses for
mailings. All current customers have
already received notices regarding these
changes; however, we need to correct
the information that appears in the
regulations.

The FACT Act also authorizes the
Secretary of Agriculture to, among other
things, prescribe and collect fees to
reimburse the Secretary for the cost of
carrying out the provisions of the
Federal animal quarantine laws that
relate to the importation, entry, and
exportation of animals, articles, or
means of conveyance. The Secretary is
also authorized to prescribe and collect
fees to recover the costs of carrying out
certain veterinary diagnostics services.

The user fee regulations in 9 CFR part
130 (referred to below as the
regulations) prescribe user fees that
APHIS collects for various services that
we provide. The regulations currently
include fees for: (1) Endorsing export
certificates for animals; (2) providing
quarantine services within the United
States for imported animals; (3)
providing certain inspection and
supervision services within the United
States for animals intended for export;
(4) conducting certain veterinary
inspections outside the United States;
and (5) conducting certain veterinary
diagnostics services.

We would make several
nonsubstantive changes to the
regulations. These proposed changes are
explained below.

In §130.4, User fees for processing
import permit applications, we would
add a sentence at the end of the
introductory text of the section in order
to clarify for our customers that user
fees for processing applications for
permits to import certain animals and
animal products (using VS forms 16-3
and 17-129) are nonrefundable. While
none of our user fees are refundable, the
user fees in this case pertain to the
processing of the import permit
application, not to the permit itself.
Because the user fees in this case apply
whether or not import permits are
issued to the applicants, some
customers ask for clarification regarding
the nonrefundability of the fees.

In §130.7, User fees for import or
entry services for live animals at land
border ports along the United States-
Canada border, we would clarify that if

a service must be conducted on a
Sunday or holiday or at any other time
outside the normal tour of duty of the
employee, then reimbursable overtime,
as provided for in 9 CFR part 97, must
be paid for each service in addition to
the user fee listed in this section.
Because we currently charge
reimbursable overtime in the
abovementioned circumstances, as
provided for in § 97.1, we believe it
would be helpful to include this
reference in the user fee regulations.

In §130.11, User fees for inspecting
and approving import/export facilities
and establishments, we would amend
paragraph (a), which applies user fees
for inspecting and approving import/
export facilities and establishments, by
clarifying that these user fees do not
apply to inspection activities covered in
§130.30(a)(2), which pertains to
inspections required either to obtain
import permits for animal products,
aquaculture products, or organisms or
vectors, or to maintain compliance with
import permits. We provide these
facility inspection services frequently
and customers regularly ask for
clarification as to which user fee
applies. Conversely, we would amend
§130.30(a)(2), which sets out the hourly
rate for laboratory and facility
inspections, by clarifying that the
hourly rate in this paragraph also
applies to inspections of biosecurity
level two facilities, and that this hourly
rate does not apply to inspection
activities covered in §130.11. We
provide these services frequently and
customers regularly ask for clarification
as to which user fees apply. We
currently charge the hourly rate for
inspections of biosecurity level two
facilities, so there will not be any
change in fees.

In § 130.20, User fees for endorsing
export certificates, paragraph (b)(1)
pertains to user fees for the endorsement
of export health certificates that require
APHIS to verify tests or vaccinations. In
the table in that paragraph, we would
amend the entry for nonslaughter horses
to Canada by replacing the word
“animal” with “horse” for the sake of
clarity. Additionally, because the
applicable user fee increases with the
number of tests and vaccinations that
must be verified, we would add a
footnote to the chart to clarify that
rabies vaccinations are not counted in
this number. Almost all domesticated
animals and livestock in the United
States are vaccinated for rabies, and we
do not spend a significant amount of
time looking at the rabies vaccination
paperwork.

We would also amend §130.30,
paragraph (a)(4), which applies hourly

rate fees to services provided for
imported birds or ratites that are not
subject to quarantine, by specifically
mentioning that these hourly rate fees
cover services such as monitoring birds,
including but not limited to pet birds,
between flights. We provide this service
frequently and customers regularly need
clarification as to which user fees apply.
We currently charge the hourly rate to
monitor birds between flights, so there
will not be any change in fees.

We would also amend §130.30,
paragraph (a), by specifically identifying
additional services for which APHIS
charges an hourly rate. These services
are currently covered under the general
catch-all text of paragraph (a)(13)—i.e.,
under “other import-or export-related
services for which there is no flat rate
user fee specified elsewhere in this
part”’—but we provide these services
frequently and customers regularly
request clarification as to which user
fees apply.

The specific services we would add
are:

e Import or entry services for feeder
animals including, but not limited to,
feeder goats and feeder bison not
covered by a flat rate user fee in §130.7;

¢ Bird banding for identification;

¢ Inspection and approval of pet food
facilities, including laboratories that
perform pet food testing;

e Services provided at animal
auctions, such as signing export health
certificates; and

e Various facility inspections,
including, but not limited to, fertilizer
plants that utilize poultry waste,
rendering plants, and potential
embarkation facilities.

Finally, we would clarify that user
fees for services under part 130
(specifically, user fees in §§130.2
through 130.8) apply whenever APHIS
provides the services, be it through
APHIS employees, contract
veterinarians, or other personnel. We
would do this by adding language to the
regulations stating that user fees are
payable for any service rendered by an
APHIS representative, which is defined
in §130.1 as: “An individual, including
but not limited to, an animal health
technician or veterinarian, authorized
by the Administrator to perform services
for which the user fees in this part are
charged.” This change is necessary to
clarify for our customers that when
APHIS provides services through an
APHIS representative, such as contract
veterinarians or other personnel, user
fees still apply.
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Changes in Part 156: Voluntary
Inspection and Certification Service

The regulations in 9 CFR part 156
govern the inspection and certification
of animal byproducts. Within these
regulations, there are provisions
regarding cooperative agreements
between the Department and some other
Federal or State agency, board of trade,
chamber of commerce, or other agency,
association, organization, person, or
corporation as provided for in section
205 of the Agricultural Marketing Act of
1946 (7 U.S.C. 1624) to provide services
under part 156.

In this document, we are proposing to
remove those references to cooperative
agreements because the export product
endorsement and inspection services
formerly covered by those agreements
are now covered by user fees in 9 CFR
part 130.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. The rule
has been determined to be not
significant for the purposes of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget.

This proposed rule would amend our
AQI user fee regulations by updating an
address that appears in several places.
We would also make several
nonsubstantive changes to the
Veterinary Services user fees regulations
to correct errors and to clarify existing
user fee services. The proposed changes
to the regulations are administrative in
nature and will not result in any new
fees being charged or any additional
entities becoming subject to user fees.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws and
regulations that are in conflict with this
rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Paperwork Reduction Act

This proposed rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects
7 CFR Part 354

Animal diseases, Exports,
Government employees, Imports, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Travel and transportation
expenses.

9 CFR Part 130

Animals, Birds, Diagnostic reagents,
Exports, Imports, Poultry and poultry
products, Quarantine, Reporting and
recordkeeping requirements, Tests.

9 CFR Part 156

Exports, Livestock, Poultry and
poultry products, Reporting and
recordkeeping requirements.

Accordingly, we propose to amend 7
CFR part 354 and 9 CFR parts 130 and
156 as follows:

TITLE 7—[AMENDED]

PART 354—OVERTIME SERVICES
RELATING TO IMPORTS AND
EXPORTS; AND USER FEES

1. The authority citation for part 354
continues to read as follows:

Authority: 7 U.S.C. 7701-7772, 7781-7786,
and 8301-8317; 21 U.S.C. 136 and 136a; 49
U.S.C. 80503; 7 CFR 2.22, 2.80, and 371.3.

§354.3 [Amended]

2.In § 354.3, paragraphs (d)(4)
introductory text, (d)(5), (d)(6), (e)(3)(i),
(e)(3)(ii) introductory text, (e)(4),
(H)(5)(1), (H)(5)(ii), (f)(5)(iii) introductory
text, (f)(6), and (£)(7), remove the words
“Box 952181, St. Louis, MO 63195—
2181” and add the words “Box 979044,
St. Louis, MO 63197-9000" in their
place.

TITLE 9—[AMENDED]

PART 130—USER FEES

3. The authority citation for part 130
continues to read as follows:

Authority: 5 U.S.C. 5542; 7 U.S.C. 1622
and 8301-8317; 21 U.S.C. 136 and 136a; 31
U.S.C. 3701, 3716, 3717, 3719, and 3720A; 7
CFR 2.22, 2.80, and 371.4.

§130.2 [Amended]

4.In §130.2, paragraph (a), the first
sentence is amended by adding the
words “for any service rendered by an
APHIS representative” after the word
“fees”.

§130.3 [Amended]

5. In § 130.3, paragraph (c)(3) is
amended by removing the words ““for
those services” and adding the words
“for any service rendered by an APHIS
representative” in their place.

§130.4 [Amended]

6. In §130.4, the first sentence of the
section is amended by adding the words
“for any service rendered by an APHIS
representative” after the word “fees”,
and the sentence “These fees are
nonrefundable.” is added after the
second sentence.

§130.5 [Amended]

7.In § 130.5, paragraph (a), the first
sentence is amended by adding the
words “for any service rendered by an
APHIS representative” after the word
“fees”.

§130.6 [Amended]

8.In §130.6, paragraph (a), the first
sentence is amended by adding the
words “for any service rendered by an
APHIS representative” after the word
“fees”.

9. Section 130.7 is amended as
follows:

a. In paragraph (a), first sentence, by
adding the words “for any service
rendered by an APHIS representative”
after the word “fees”.

b. By adding paragraph (b) to read as
set forth below.

§130.7 User fees for import or entry
services for live animals at land border
ports along the United States-Canada
border.

* * * * *

(b) If a service must be conducted on
a Sunday or holiday or at any other time
outside the normal tour of duty of the
employee, then reimbursable overtime,
as provided for in part 97 of this
chapter, must be paid for each service,
in addition to the user fee listed in this
section.

§130.8 [Amended]

10. In § 130.8, paragraph (a), the first
sentence is amended by adding the
words “for any service rendered by an
APHIS representative” after the word
“fees”.

§130.11 [Amended]

11.In § 130.11, paragraph (a) is
amended by adding the sentence “These
user fees do not apply to inspection
activities covered in § 130.30(a)(2).”
after the last sentence.

12.In § 130.20, paragraph (b)(1) is
amended by adding footnote 1 in the
table heading and by revising in the
table the entry for “Nonslaughter horses
to Canada” to read as follows:

§130.20 User fees for endorsing export
certificates.
* * * * *

(b)) = * *
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User fee
Number! of tests or vaccinations and number of animals or birds on the certificate beginning
Oct. 1, 2003
Nonslaughter horses to Canada:
LTS 3T T OSSPSR $38.00
|=E= Tol g IR= To (o [ o] o = 1 I o] ¢TSS TP P TP PP PPPPUPRPTRIN 4.25

1 Rabies vaccinations are not included in this number.

* * * * *

13. Section 130.30 is amended as
follows:

a. In the introductory text of
paragraph (a), by removing the words
“through (a)(13)” and adding the words
“through (a)(18)” in their place.

b. Paragraph (a)(2) is revised.

c. In paragraph (a)(4), by adding the
words “‘, such as monitoring birds-
including but not limited to pet birds-
between flights” after the word
“quarantine”’.

d. Paragraph (a)(13) is redesignated as
paragraph (a)(18), and new paragraphs
(a)(13), (a)(14), (a)(15), (a)(16), and
(a)(17) are added to read as set forth
below.

§130.30 Hourly rate and minimum user
fees.

(a) * x %
* * * * *

(2) Conducting inspections, including
inspections of laboratories and facilities
(such as biosecurity level two facilities),
required either to obtain import permits
for animal products, aquaculture
products, or organisms or vectors, or to
maintain compliance with import
permits. This hourly rate does not apply
to inspection activities covered in
§130.11.

* * * * *

(13) Import or entry services for feeder
animals including, but not limited to,
feeder goats and feeder bison not
covered by a flat rate user fee in § 130.7.

(14) Export-related bird banding for
identification.

(15) Export-related inspection and
approval of pet food facilities, including
laboratories that perform pet food
testing.

(16) Export-related services provided
at animal auctions.

(17) Various export-related facility
inspections, including, but not limited
to, fertilizer plants that utilize poultry
waste, rendering plants, and potential
embarkation facilities.

* * * * *

PART 156—VOLUNTARY INSPECTION
AND CERTIFICATION SERVICE

14. The authority citation for part 156
continues to read as follows:

Authority: 7 U.S.C. 1622 and 1624; 21
U.S.C. 136a; 7 CFR 2.22, 2.80, and 371.4.

§156.2 [Amended]

15. Section 156.2 is amended as
follows:

a. By removing the definition of
cooperative agreement.

b. In the definition of inspector, by
removing the words ‘“under a
cooperative agreement”’.

§156.4 [Amended]

16. Section 156.4 is amended by
removing the words ‘“under a
cooperative agreement”’.

§156.5 [Amended]

17. Section 156.5 is amended by
removing the words “service is to be
furnished under a cooperative
agreement;” and adding the words “‘the
requirements of part 130 of this title are
met;” in their place.

18. Section 156.7 is revised to read as
follows:

§156.7 User fees under 9 CFR part 130.

User fees under part 130 of this
chapter for service (including travel and
other expenses incurred in connection
with the furnishing of service) under
this part shall be paid by the applicant.
If required by the Administrator, the
user fees under part 130 of this chapter
shall be paid in advance. Since the user
fees under part 130 of this chapter are
for the purpose of reimbursing the
Department for all costs incurred in
connection with the furnishing of
service under this part, the appropriate
user fees under part 130 of this chapter
to cover any such costs shall be paid
even if service is withheld pursuant to
§156.8.

Done in Washington, DC, this 11th day of
July 2007.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. E7—-13775 Filed 7-16—07; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Rural Utilities Service

7 CFR Part 1755

Telecommunications Policies on
Specifications, Acceptable Materials,
and Standard Contract Forms

AGENCY: Rural Utilities Service, USDA.
ACTION: Proposed rule.

SUMMARY: The Rural Utilities Service, an
agency delivering the United States
Department of Agriculture’s (USDA)
Rural Development Programs,
hereinafter referred to as Rural
Development and/or Agency, proposes
to revise the fiber optic cable
specification used by borrowers, their
consulting engineers, and cable
manufacturers. This revision will bring
the specification to meet current
industries standards. Additional
requirements have been included in the
specification to meet the construction
requirement of fiber-to-the-home
construction.

DATES: Comments must be submitted on
or by September 17, 2007.
ADDRESSES: Submit comments by either
of the following methods:

Federal eRulemaking Portal: Go to
http://www.regulations.gov and, in the
lower “Search Regulations and Federal
Actions” box, select “Rural Utilities
Service” from the agency drop-down
menu, then click on “Submit.” In the
Docket ID column, select RUS-07—
Telecom—0005 to submit or view public
comments and to view supporting and
related materials available
electronically. Information on using
Regulations.gov, including instructions
for accessing documents, submitting
comments, and viewing the docket after
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the close of the comment period, is
available through the site’s “User Tips”
link.

Postal Mail/Commercial Delivery:
Please send your comment addressed to
Michele Brooks, Acting Deputy Director,
Program Development and Regulatory
Analysis, USDA Rural Development,
1400 Independence Avenue, STOP
1522, Room 5159, Washington, DC
20250-1522. Please state that your
comment refers to Docket No. RUS-07—
Telecom—0005.

Other Information: Additional
information about Rural Development
and its programs is available on the
Internet at http://www.rurdev.usda.gov/
index.html.

FOR FURTHER INFORMATION CONTACT:
Norberto Esteves, Chair, Technical
Standards Committee “A”’
(Telecommunications), Advanced
Services Division, USDA Rural
Development Telecommunications
Program, STOP 1550, Washington, DC
20250-1550, telephone number 202—
720-0699, fax number 202—-205-2924, e-
mail norberto.esteves@wdc.usda.gov.
SUPPLEMENTARY INFORMATION:

Executive Order 12866

This rule is exempted from the Office
of Management and Budget (OMB)
review for purposes of Executive Order
12866 and, therefore, has not been
reviewed by OMB.

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. USDA Rural
Development has determined that this
proposed rule meets the applicable
standards provided in section 3 of the
Executive Order. In addition, all state
and local laws and regulations that are
in conflict with this proposed rule will
be preempted; no retroactive effect will
be given to the rule, and, in accordance
with section 212(e) of the Department of
Agriculture Reorganization Act of 1994
(7 U.S.C. 6912(e)), administrative
appeals procedures, if any are required,
must be exhausted before an action
against the Department or its agencies
may be initiated.

Regulatory Flexibility Act Certification

USDA Rural Development has
determined that this proposed rule will
not have a significant economic impact
on a substantial number of small
entities, as defined by the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.).
The standard USDA Rural Development
telecommunications loan documents
contain provisions on procurement of
products and construction of
telecommunications facilities purchased

with loan funds. This ensures that the
telecommunications systems financed
with loan funds are adequate to serve
the purposes for which they are to be
constructed and that loan funds are
adequately secured. USDA Rural
Development borrowers, as a result of
obtaining Federal financing, receive
economic benefits that exceed any
direct cost associated with complying
with USDA Rural Development
regulations and requirements.

Information Collection and
Recordkeeping Requirements

The information collection and
recordkeeping requirements contained
in this proposed rule are cleared under
control numbers 0572—0059 and 0572—
0132 pursuant to the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35, as amended).

Executive Order 13132

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on
distribution of power and
responsibilities among the various
levels of government. Under Executive
Order 13132, this proposed rule does
not have sufficient federalism
implications requiring the preparation
the preparation of a Federalism
Assessment.

Catalog of Federal Domestic Assistance

The program described by this
proposed rule is listed in the Catalog of
Federal Domestic Assistance Program
under No. 10.851, Rural Telephone
Loans and Loan Guarantees and No.
10.857, Rural Broadband Access Loans
and Loan Guarantees. This catalog is
available on a subscription basis from
the Superintendent of Documents, the
United States Government Printing
Office, Washington, DC 20402.
Telephone: (202) 512-1800.

Executive Order 12372

This proposed rule is excluded from
the scope of Executive Order 12372,
Intergovernmental Consultation, which
may require consultation with State and
local officials. See the final rule related
notice titled “Department Programs and
Activities Excluded from Executive
Order 12372” (50 FR 47034), advising
that USDA Rural Development Utilities
Programs loans and loan guarantees are
excluded from the scope of Executive
Order 12372.

Unfunded Mandates

This proposed rule contains no
Federal Mandates (under the regulatory
provisions of Title II of the Unfunded

Mandates Reform Act of 1995 (2 U.S.C.
Chapter 25)) for State, local, and tribal
governments or the private sector. Thus,
this proposed rule is not subject to the
requirements of sections 202 and 205 of
the Unfunded Mandates Reform Act of
1995.

National Environmental Policy Act
Certification

The Agency has determined that this
proposed rule will not significantly
affect the quality of the human
environment as defined by the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.) Therefore, this
action does not require an
environmental impact statement or
assessment.

Background

This proposed rule revises the current
requirements for fiber optic cables of 7
CFR 1755.900 codified in 1995. The
proposed rule sets the minimum
performance requirements based on
current industry standards. This
revision was initiated to resolve
problems the rural telecom industry is
experiencing with cables manufactured
under the existing specification and
reported by rural carriers and their
consulting engineers. It addresses the
buffer tube shrinkage caused by storage
at low temperatures, which impairs
fiber-to-the-home system performance.
The proposed specification also sets
new requirements for drop cables
(cables with 12 or fewer fibers operating
up to 100 meters (300 feet)).

Cables manufactured to this revised
specification will have lower average bi-
directional loss at fusion splices, about
0.1 decibels (dB) instead of the 0.2 dB
currently required. For fiber-to-the-
home applications the specification
requires a maximum mid-span length of
4.9 meters (16 feet) or 3 meters (10 feet),
as specified by the buyer, for cables
used on mid-span applications with
buffer tube storage. From a polarization
mode dispersion standpoint, the
maximum Statistical Parameter of
Polarization Mode Dispersion (PMDg) of
0.20 Picosecond per nanometer times
kilometer (ps/vkm) specified will allow
the deployment of higher-speed
transmission systems at longer
distances: 3,000 kilometers (km) (1,864
miles) for digital systems operating at 10
Gigabit per second (Gbps) and 80 km (50
miles) operating at 40 Gbps. These
performance refinements are necessary
because purchasers deploying cable
meeting this level of performance expect
it to deliver high bitrate services during
the useful economic life of these cables.



39030

Federal Register/Vol. 72, No. 136/ Tuesday, July 17, 2007 /Proposed Rules

List of Subjects in 7 CFR Part 1755

Broadband, Fiber optic cables, Loan
programs—communications, Reporting
and recordkeeping requirements, Rural
areas, Telecommunications, Telephone.

For the reasons set out in the
preamble, the Agency proposes to
amend part 1755, chapter XVII of title
7 of the Code of Federal Regulations, as
follows:

PART 1755—TELECOMMUNICATIONS
POLICIES ON SPECIFICATIONS,
ACCEPTABLE MATERIALS, AND
STANDARD CONTRACT FORMS

1. The authority citation for part 1755
continues to read as follows:

Authority: 7 U.S.C. 901 et seq., 1921 et
seq., 6941 et seq.

2. The heading of part 1755 is revised
to read as set out above.

3. Section 1755.900 is revised, an
undesignated center heading is added,
appendixes A and B to § 1755.900 are
removed, and a new appendix to
§1755.900 is added, to read as follows:

Minimum Performance Specification
for Fiber Optic Cables

§1755.900 Agency specification for fiber
optic cables.

(a) Abbreviations. The following
abbreviations apply to this section:

(1) ASTM American Society for
Testing and Materials;

(2) °C  Centigrade temperature scale;

(3) dB Decibel;

(4) dB/km Decibels per 1 kilometer;

(5) ECCS Electrolytic chrome coated
steel;

(6) EIA Electronic Industries
Alliance;

(7) EIA/TIA Electronic Industries
Alliance Telecommunications Industry
Association;

(8) FTTH Fiber-to-the-Home;

(9) Gbps Gigabit per second or
Gbit/s;

(10) GE General Electric;

(11) HDPE High density
polyethylene;

(12) ICEA Insulated Cable Engineers
Association, Inc.;

(13) Km kilometers(s)

(14) LDPE Low density
polyethylene;

(15) m meter(s)

(16) Max. Maximum;

(17) MDPE Medium density
polyethylene;

(18) MHz-km Megahertz-kilometer;
) . Minimum;

) MFD Mode-Field Diameter
)nm Nanometer(s);

)N Newton(s);

) NA Numerical aperture;

) National Electrical Safety
Code;

(25) OC Optical cable;

(26) O.D. Outside Diameter;

(2) OF Optical fiber;

(28) OSHA Occupational Safety and
Health Administration;

(29) OTDR Optical Time Domain
Reflectometer

(30) % Percent;

(31) ps/(nm-km) Picosecond per
nanometer times kilometer;

(32) ps/(nm2-km) Picosecond per
nanometer squared times kilometer;

(33) SI International System (of
Units) (From the French Systeme
international d’unités); and

(34) um Micrometer.

(b) Definitions. The following
definitions apply to this section:

(1) Agency: The Rural Utilities
Service, an agency which delivers the
United States Department of
Agriculture’s (USDA) Rural
Development Utilities Programs;

(2) Armor: A metal tape intended to
provide mechanical and environmental
protection against rodents, termites, etc.

(3) Bandwidth: The range of signal
frequencies that can be transmitted by a
communications channel with defined
maximum loss or distortion. Bandwidth
indicates the information-carrying
capacity of a channel. For an optic fiber
system bandwidth is usually given as its
capacity to transmit information in a
specific time period for a specific
length, e.g., 10 Mbit/sec/km.

(4) Chromatic Dispersion: The
spreading out of light pulses as they
travel in an optical fiber, proportional to
length.

(5) Cladding: A layer of glass or other
transparent material fused to and
concentrically surrounding the core.
The cladding has a lower refractive
index than the core, so light is internally
reflected along the core.

(6) Core: The central region of an
optical waveguide or fiber through
which light is transmitted.

(7) Cutoff Wavelength: The shortest
wavelength at which only the
fundamental mode of an optical
wavelength can propagate.

(8) Dielectric Cables: Cable with no
metallic members or other electrically
conductive materials.

(9) Graded Refractive Index Profile:
Any index profile that varies smoothly
with radius.

(10) Loose Tube Buffer: A protective
tube loosely surrounding a cabled fiber,
often filled with suitable water blocking
material.

(11) Matched Cable: Cable
manufactured to this specification for
which the calculated loss due to Mode
Field Diameter (MFD) mismatch
between two fibers to be spliced is
<0.06 dB when using the following
formula:

LOSS (dB) = —10 LOGo [4/(MFD,/
MFD, + MFD,/MFD;)2],

where subscripts 1 and 2 refer to the
two fibers to be spliced.

(12) Mil: A measurement unit of
length indicating one thousandth of an
inch.

(13) Minimum Bending Diameter: A
smallest diameter that must be
maintained to avoid degrading cable
performance (Bending Diameter/Cable
Diameter.)

(14) Mode-Field Diameter: The
diameter of the one mode of light
propagating in a single mode fiber.

(15) Multimode Fiber: An optical fiber
which will allow more than one bound
mode to propagate. It may be either a
graded index or step index optical fiber.

(16) Numerical Aperture (NA): An
optical fiber parameter that indicates the
angle of acceptance of light into a fiber.

(17) Optical Fiber: Any fiber made of
dielectric material that guides light.

(18) Optical Point Discontinuities:
Localized deviation of the optical fiber
loss characteristic which location and
magnitude may be determined by
appropriate OTDR measurements.

(19) Optical Waveguide: Any structure
capable of guiding optical power. In
optical communications, the term
generally refers to a fiber designed to
transmit optical signals.

(20) Polarization Mode Dispersion: A
form of modal dispersion where
different polarizations of the light
caused by asymmetric distortions of the
fiber form the ideal perfect shape of a
cylinder that travel at different speeds
due to random imperfections in the fiber
waveguide causing random spreading of
optical pulses.

(21) Ribbon: A planar array of parallel
optical fibers.

(22) Shield: Conductive metal tape for
lightning protection, bonding,
grounding and electrical shielding.

(23) Single Mode Fiber: An optical
fiber in which only one bound mode
can propagate at the wavelength of
interest.

(24) Step Refractive Index Profile: An
index profile characterized by a uniform
refractive index within the core and a
sharp decrease in refractive index at the
core-cladding interface. It corresponds
to a power-law profile with profile
parameter, g, approaching infinity.

(25) Tight Tube Buffer: One or more
layers of buffer material tightly
surrounding a fiber in contact with the
coating of the fiber.

(c) Scope. This section is intended for
cable manufacturers, Agency borrowers,
and consulting engineers. It covers the
requirements for fiber optic cables
intended for aerial installation either by
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attachment to a support strand or by an
integrated self-supporting arrangement,
for underground application by
placement in a duct, or for buried
installations by trenching, direct
plowing, and directional or pneumatic
boring.

(1) Requirements. Specification
requirements are given in SI units
which are the controlling units in this
part. Approximate English equivalent of
units are given for information purposes
only.

(i) The optical waveguides are glass
fibers having directly-applied protective
coatings, and are called “‘fibers”, herein.
These fibers may be assembled in either
loose fiber bundles with a protective
core tube, encased in several protective
buffer tubes, in tight buffer tubes, or
ribbon bundles with a protective core
tube.

(ii) Fillers, strength members, core
wraps, and bedding tapes may complete
the cable core.

(iii) The core or buffer tubes
containing the fibers and the interstices
between the buffer tubes, fillers, and
strength members in the core structure
are filled with a suitable material or
water swellable elements to exclude
water.

(iv) The cable structure is completed
by an extruded overall plastic jacket. A
shield or armor or combination thereof
may be included under the jacket. The
jacket may have strength members
embedded in it.

(v) Buried installation requires armor
under the outer jacket.

(vi) For self-supporting cable, the
outer jacket may be extruded over the
support messenger and cable core.

(vii) Cables for mid-span applications
for network access shall be designed for
easy mid-span access to the fibers. The
manufacturer may use reversing
oscillating stranding (SZ) described in
section 6.4 of ITU-T Recommendation
L.58 or any other manufacturer’s
method that is acceptable to the Agency.

(2) The normal temperature ranges for
cable under this specification must meet
paragraph 1.1.3 of ANSI/ICEA S—-87—
640.

(3) Tensile Rating. The standard
installation tensile rating for cable
under this specification is 2670 N (600
Ibf.), unless, installation involves micro
type cables that utilize less stress related
methods of installation, i.e. blown
micro-fiber cable or All-Dielectric Self-
Supporting (ADSS) cables (see
paragraph (c)(4) of this section.)

(4) ADSS cables. Based on the storm
loading districts referenced in Section
25, Loading of Grades B and C, of the
latest edition of NESC and the
maximum span and location of cable

installation provided by the purchaser,
the manufacturer shall provide a cable
design with sag and tension tables
showing the maximum span and sag
information for that particular
installation. The information included
shall be for Rule B, Ice and Wind
Loading, and when applicable,
information on Rule 250C, Extreme
Wind Loading. Additionally, to ensure
the proper ground clearance, typically
4.3 m (14 feet) the end user should
factor in the maximum sag under loaded
conditions as well as height of
attachment for each application.

(5) Minimum Bend Diameter. For
cable under loaded and unloaded
conditions, the cable shall have the
minimum bend diameters indicated in
paragraph 1.1.5, Minimum Bend
Diameter of the ANSI/ICEA S—87-640.
For very small cables, manufacturers
may specify fixed cable minimum bend
diameters that are independent of the
outside diameter. For a bend diameter of
cables having a non-circular cross-
section is to be determined using the
thickness as the cable diameter and
bending in the direction of the
preferential bend.

(6) The cable is fully color coded so
that each fiber is distinguishable from
every other fiber. A basic color scheme
of twelve colors allows individual fiber
identification. Colored tubes, binders,
threads, strippings, or markings provide
fiber group identification.

(7) Cable manufactured to this
specification must demonstrate
compliance with the qualification
testing requirements to ensure
satisfactory end-use performance
characteristics for the intended
applications.

(8) Optical cable designs not
specifically addressed by this
specification may be allowed if accepted
by the Agency. Justification for
acceptance of a modified design must be
provided to substantiate product utility
and long term stability and endurance.

(9) All cables sold to Agency
borrowers for projects involving Agency
loan funds under this specification must
be accepted by the Agency’s Technical
Standards Committee “A”’
(Telecommunications.) For cables
manufactured to this specification, all
design changes to an accepted design
must be submitted for acceptance. The
Agency will be the sole authority on
what constitutes a design change.

(10) The Agency intends that the
optical fibers contained in the cables
manufactured under this specification
have characteristics that will allow
signals, having a range of wavelengths,
to be carried simultaneously.

(d) Optical Fibers. (1) The solid glass
optical fibers must consist of a
cylindrical core and cladding covered
by either an ultraviolet-cured acrylate or
other suitable coating. Each fiber shall
be continuous throughout its length.

(2) Zero-dispersion. Optical fibers
shall meet the fiber attributes of Table
2/G.652, G.652.B attributes, of ITU-T
Recommendation G.652. However,
when the purchaser stipulates a low
water peak fiber the optical fibers shall
meet the fiber attributes of Table
4/G.652, G.652.D attributes, of ITU-T
Recommendation G.652.

(3) Non-zero dispersion. Optical fibers
shall meet the fiber attributes of ITU-T
Recommendation G.656. However,
when the buyer specified ITU-T
Recommendation G.655 A, B, C, D, or E,
the optical fibers shall meet the fiber
attributes of such ITU-T
Recommendation.

(4) Multimode fibers. Optical fibers
shall meet the requirements of
paragraphs 2.1 and 2.3.1 of ANSI/ICEA
S—-87-640.

(5) Matched cables. Unless otherwise
specified by the buyer, all single mode
fiber cables delivered to an Agency-
financed project must be manufactured
to the same MFD specification.
However, notwithstanding the
requirements indicated in paragraphs
(d)(2) and (d)(3) of this section, the
maximum MDF tolerance allowed for
cable made under this specification
shall be of a magnitude so the cable
meets the definition of “matched
cables,” as defined in this specification.
With the use of cable manufactured to
this specification the user can
reasonably expect that the average bi-
directional loss of a fusion splice to be
<0.1dB.

(6) Buyers will normally specify the
MFD for the fibers in the cable. When
a buyer does not specify the MFD for
fiber compliant with ITU-T
Recommendation G.652.B or 652.D, the
fibers shall be manufactured to an MFD
0f 9.2 £ 0.5 um (362 £ 20 microinch),
unless the buyer agrees to accept cable
with fibers specified to a different MD.
When the buyer does specify an MFD
with a MDF tolerance conflicting with
the MFD maximum tolerance allowed
by paragraph (d)(5) of this section, the
requirements of paragraph (d)(5) shall
prevail.

(7) Factory splices are not allowed.

(8) Coating. The optical fiber must be
coated with a suitable material to
preserve the intrinsic strength of the
glass having an outside diameter of 250
+ 15 micrometers (10 + 0.6 mils) when
measured per EIA/TIA-455-55C. The
protective coverings must be free from
holes, splits, blisters, and other
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imperfections and must be as smooth
and concentric as is consistent with the
best commercial practice. The diameter
of the fiber as the fiber is used in the
cable includes any coloring thickness or
the uncolored coating, as the case may
be. The strip force required to remove
30 + 3 millimeters (1.2 £ 0.1 inch) of
protective fiber coating shall be between
1.0 N (0.2 pound-force) and 9.0 N

(2 pound-force).

(9) All optical fibers in any single
length of cable must be of the same type
unless otherwise specified by purchaser.

(10) Optical fiber dimensions and data
reporting shall be as required by
paragraph 7.13.1.1 of ANSI/ICEA S-87—
640.

(e) Buffers. (1) The optical fibers
contained in a tube buffer (loose tube),
an inner jacket (unit core), a channel, or
otherwise loosely packaged must have a
clearance between the fibers and the
inside of the container sufficient to
allow for thermal expansions without
constraining the fibers. The protective
container must be manufactured from a
material having a coefficient of friction
sufficiently low to allow the fibers free
movement. The loose tube shall contain
a suitable water blocking material.
Loose buffer tubes must be removable
without damage to the fiber when
following the manufacture’s
recommended procedures.

(2) The tubes for single mode loose
tube cables shall be designed to allow a
maximum mid-span buffer tube
exposure of 3 meters (10 feet) or 4.9
meters (16 feet). The buyer should be
aware that certain housing hardware
may require cable designed for 4.9 meter
buffer tube storage.

(3) Optical fibers covered in near
contact with an extrusion (tight tube)
must have an intermediate soft buffer to
allow for thermal expansions and minor
pressures. The buffer tube dimension
shall be established by the manufacturer
to meet the requirement of this
specification. Tight buffer tubes must be
removable without damage to the fiber
when following the manufacture’s
recommended procedures. The tight
buffered fiber shall be strippable per
paragraph 7.20 of ANSI/ICEA S—-87-640.

(4) Both loose tube and tight tube
coverings of each color and other fiber
package types removed from the
finished cable must meet the following
shrinkback and cold bend performance
requirements. The fibers may be left in
the tube.

(i) Shrinkback: Testing must be
conducted per ASTM D 4565, Paragraph
14.1, using a talc bed at a temperature
of 95 °C (203 °F). Shrinkback must not
exceed 5 percent of the original 150
millimeter (6 inches) length of the

specimen. The total shrinkage of the
specimen must be measured. (Buffer
tube material meeting this test may not
meet the midspan test in paragraph
(t)(18) of this section.)

(ii) Cold Bend: Testing must be
conducted on at least one tube from
each color in the cable. Stabilize the
specimen to —30%1°C(—22+2 °F)
for a minimum of four hours. While
holding the specimen and mandrel at
the test temperature, wrap the tube in a
tight helix ten times around a mandrel
with a diameter to be the greater of five
times the tube diameter or 50mm (2
inches.) The tube must show no
evidence of cracking when observed
with normal or corrected-to-normal
vision.

Note to paragraph (E)(4)(II): Channel cores
and similar slotted single component core
designs need not be tested for cold bend.

(f) Fiber Identification. (1) Each fiber
with a unit and each unit within the
cable shall be identifiable per paragraph
4.2.1 and 4.3.1 of ANSI/ICEA S-87-640.

(2) The colors designated for
identification of loose buffer tubes, tight
tube buffer fibers, individual fibers in
multi-fiber tubes, slots, bundles or units
of fibers, and the units in cables with
more than one unit shall be per TIA-
598-C, Optical Fiber Cable Color
Coding.

(3) Standards of Colors: The colors of
fibers and tubes supplied shall be per
the terms of the Munsell Color System
(ASTM D 1535) and must comply with
the color limits as defined in TIA-598—
C.

(g) Optical Fiber Ribbon. (1) Each
ribbon shall be identified per
paragraphs 3.4.1 and 3.4.2 of ANSI/
ICEA S—-87-640.

(2) Ribbon fiber count shall be
specified by the purchaser, i.e. 2, 4, 6,
12, etc.

(3) Ribbon dimensions shall be as
agreed by the purchaser and
manufactures per Paragraphs 3.4.4.1 of
ANSI/ICEA S-87-640.

(4) Ribbons shall meet each of the
following tests. These tests are included
in the paragraphs of ANSI/ICEA S—87—
640 that are indicated in parentheses
below.

(i) Ribbon Dimensions (7.14 through
7.14.2)—Measures ribbon dimension
using FOTP-123.

(ii) Ribbon Twist Test (7.15 through
7.15.2)—evaluates the ability of the
ribbon to resist splitting or other damage
while undergoing dynamic cyclically
twisting the ribbon under load.

(iii) Ribbon Residual Twist Test (7.16
through 7.16.2)—evaluates the degree of
permanent twist in a cabled optical
ribbon.

(iv) Ribbon Separability Test (7.17
through 7.17.2)—evaluates the ability to
separate fibers.

(5) Ribbons shall meet paragraph
3.4.4.6 of ANSI/ICEA S—-87-640, Ribbon
Strippability.

(h) Strength Members. (1) Strength
members may be an integral part of the
cable construction, but are not
considered part of the support
messenger for self-supporting optical
cable.

(2) The strength members may be
metallic or nonmetallic.

(3) The combined strength of all the
strength members must be sufficient to
support the stress of installation and to
protect the cable in service.

(4) Strength members may be
incorporated into the core as a central
support member or filler, as fillers
between the fiber packages, as an
annular serving over the core, as an
annular serving over the intermediate
jacket, embedded in the outer jacket or
as a combination of any of these
methods.

(5) The central support member or
filler must contain no more than one
splice per kilometer of cable. Individual
fillers placed between the fiber packages
and placed as annular servings over the
core must contain no more than one
splice per kilometer of cable. Cable
sections having central member or filler
splices must meet the same physical
requirements as un-spliced cable
sections.

(6) In each length of completed cable
having a metallic central member, the
dielectric strength between the shield or
armor, when present, and the metallic
center member must withstand at least
15 kilovolts when tested per ASTM D
4566. The voltage shall be applied for 3
seconds minimum; no failures are
allowed.

(i) Cable Core. (1) Protected fibers
may be assembled with the optional
central support member, fillers and
strength members in such a way as to
form a cylindrical group.

(2) The standard cylindrical group or
core designs commonly consist of 4, 6,
12, 18, or 24 fibers. Cylindrical groups
or core designs larger than the sizes
shown above must meet all the
applicable requirements of this section.

(3) When threads or tapes are used in
cables using water blocking elements as
core binders, they must be a non-
hygroscopic and non-wicking dielectric
material or be rendered such by the gel
or water blocking material produced by
the ingress of water.

(4) When threads or tapes are used as
unit binders to define optical fiber units
in loose tube, tight tube, slotted, or
bundled cored designs, they must be a
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non-hygroscopic and non-wicking
dielectric material or be rendered such
by the filling compound. The colors of
the binders must be per paragraphs (f)(2)
and (f)(3) of this section.

(j) Core Water Blocking. (1) To prevent
the ingress of water into the core and
water migration, a suitable filling
compound or water blocking elements
must be applied into the interior of the
loose fiber tubes and into the interstices
of the core. When a core wrap is used,
the filling compound water or blocking
elements, as the case may be, must also
be applied to the core wrap, over the
core wrap and between the core wrap
and inner jacket when required.

(2) The materials or elements must be
homogeneous and uniformly mixed; free
from dirt, metallic particles and other
foreign matter; easily removed; nontoxic
and present no dermal hazards. The
filling compound and water blocking
elements shall contain a suitable
antioxidant or be of such composition as
to provide long term stability.

(3) The individual cable manufacturer
must satisfy the Agency that the filling
compound or water blocking elements
selected for use is suitable for its
intended application by submitting test
data showing compliance with ASTM D
4568. The filling compound and water
blocking elements must be compatible
with the cable components when tested
per ASTM D 4568 at a temperature of
80 °C (176 °F). The jacket shall retain a
minimum of 85% of its un-aged tensile
and elongation values.

(k) Water Blocking Material. (1)
Sufficient flooding compound or water
blocking elements must be applied
between the inner jacket and armor and
between the armor and outer jacket so
that voids and air spaces in these areas
are minimized. The use of flooding
compound or water blocking elements
between the armor and outer jacket is
not required when uniform bonding,
paragraph (0)(10) of this section, is
achieved between the plastic-clad armor
and the outer jacket.

(2) The flooding compound or water
blocking elements must be compatible
with the jacket when tested per ASTM
D 4568 at a temperature of 80 °C £ 1 °C
(176 £ 2 °F). The aged jacket shall retain
a minimum of 85% of its unaged tensile
strength and elongation values. The
flooding compound must exhibit
adhesive properties sufficient to prevent
jacket slip when tested per paragraph
7.30.1 of ANSI/ICEA S-87-640 and
meets paragraph 7.30.2 for minimum
sheath adherence of 14 N/mm for
armored cables.

(3) The individual cable manufacturer
must satisfy the Agency by submitting
test data showing compliance with the

appropriate cable performance testing
requirements of this section that the
flooding compound or water blocking
elements selected for use is acceptable
for the application.

(1) Core Wrap. (1) At the option of the
manufacturer, one or more layers of
dielectric material may be applied over
the core.

(2) The core wrap(s) can be used to
provide a heat barrier to prevent
deformation or adhesion between the
fiber tubes or can be used to contain the
core.

(m) Inner Jackets. (1) For designs with
more than one jacket, the inner jackets
shall be applied directly over the core
or over the strength members when
required by the purchaser. The jacket
must be free from holes, splits, blisters,
or other imperfections and shall be as
smooth and concentric as is consistent
with the best commercial practice. The
inner jacket shall not adhere to other
cable components such as fibers, buffer
tubes, etc.

(2) For armored and unarmored cable
an inner jacket is optional. The inner
jacket may absorb stresses in the cable
core that may be introduced by armor
application or by armored cable
installation.

(3) The inner jacket material and test
requirements must be as for the outer
jacket material of this specification,
except that either black or natural
polyethylene may be used and the
thickness requirements are included in
paragraph (m)(4) of this section. In the
case of natural polyethylene, the
requirements for absorption coefficient
and the inclusion of furnace black are
waived.

(4) The inner jacket thickness shall be
determined by the manufacturer, but
shall be no less than a nominal jacket
thickness of 0.5mm (0.02 inch) with a
minimum jacket thickness of 0.35mm
(0.01 inch.)

(n) Outer Jacket. (1) The outer jacket
must provide the cable with a tough,
flexible, protective covering which can
withstand exposure to sunlight, to
atmosphere temperatures and to stresses
reasonably expected in normal
installation and service.

(2) The jacket must be free from holes,
splits, blisters, or other imperfections
and shall be as smooth and concentric
as is consistent with the best
commercial practice.

(3) The raw material used for the
outer jacket must be one of the types
listed below. The raw material must
contain an antioxidant to provide long
term stabilization and the materials
must contain a minimum of 2.35
percent concentration of furnace black
to provide ultraviolet shielding.

(i) Type L1. Low density,
polyethylene (LDPE) must conform to
the requirements of ASTM D 1248, Type
I, Class C, Category 4 or 5, Grade J3.

(ii) Type L2. Linear low density,
polyethylene (LLDPE) must conform to
the requirements of ASTM D 1248, Type
I, Class C, Category 4 or 5, Grade J3.

(iii) Type M. Medium density
polyethylene (MDPE) must conform to
the requirements of ASTM D 1248, Type
II, Class C, Category 4 or 5, Grade J4.

(iv) Type H. High density
polyethylene (HDPE) must conform to
the requirements of ASTM D 1248, Type
111, Class G, Category 4 or 5, Grade J4.

(4) Particle size of the carbon selected
for use must not average greater than 20
nm.

(5) Absorption coefficient must be a
minimum of 400 per the procedures of
ASTM D 3349.

(6) The outer jacketing material
removed from or tested on the cable
shall be capable of meeting the
performance requirements of Table 5.1
found in ANSI/ICEA S-87-640.

(7) Testing Procedures. The
procedures for testing the jacket
specimens for compliance with
paragraph (n)(6) of this section must be
as follows:

(i) Jacket Material Density
Measurement. Test per paragraphs 7.7.1
and 7.7.2 of ANSI/ICEA S—87-640.

(ii) Tensile Strength, Yield Strength,
and Ultimate Elongation. Test per
paragraphs 7.8.1 and 7.8.2 of ANSI/
ICEA S-87-640.

(iii) Jacket Material Absorption
Coefficient Test. Test per paragraphs
7.9.1 and 7.9.2 of ANSI/ICEA S—87-640.

(iv) Environmental Stress Crack
Resistance Test. For large cables
(outside diameter = 30 mm (1.2 inch)),
test according with 7.10.1 through
7.10.1.2 of ANSI/ICEA S—87-640. For
small cables (Diameter < 30 mm (1.2
inch)), test per paragraphs 7.10.2
through and 7.10.2.2 of ANSI/ICEA S—
87-640. A crack or split in the jacket
constitutes failure.

(v) Jacket Shrinkage Test. Test per
paragraphs 7.11.1 and 7.11.2 of ANSI/
ICEA S-87-640.

(8) Jacket Thickness. The outer jacket
must meet the requirements of
Paragraph 5.4.5.1 and 5.4.5.2 of ANSI/
ICEA S-87-640.

(9) Jacket Repairs. Repairs are allowed
per Paragraph 5.5 of ANSI/ICEA S-87—
640.

(0) Armor. (1) A steel armor, plastic
coated on both sides, is required for
direct buried cable manufactured under
this section. Armor is optional for duct
and aerial cable, as required by the
purchaser. The plastic coated steel
armor must be applied longitudinally
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directly over the core wrap or the
intermediate jacket and have a
minimum overlap of 3.0 millimeters
(118 mills), except for small diameter
cables with diameters of less than 10
mm (394 mills) for which the minimum
overlap shall be 2mm (79 mills). When
a cable has a shield, the armor should
normally be applied over the shielding
tape.

I()2) The uncoated steel tape must be
electrolytic chrome coated steel (ECCS)
and shall meet the requirements of
paragraph B.2.4 of ANSI/ICEA S—87—
640.

(3) The reduction in thickness of the
armoring material due to the corrugating
or application process must be kept to
a minimum and must not exceed 10
percent at any spot.

(4) The armor of each length of cable
must be electrically continuous with no
more than one joint or splice allowed in
any length of one kilometer of cable.
This requirement does not apply to a
joint or splice made in the raw material
by the raw material manufacturer.

(5) The breaking strength of any
section of an armor tape, containing a
factory splice joint, must not be less
than 80 percent of the breaking strength
of an adjacent section of the armor of
equal length without a joint.

(6) For cables containing no flooding
compound over the armor, the overlap
portions of the armor tape must be
bonded in cables having a flat, non-
corrugated armor to meet the
mechanical requirements of paragraphs
(t)(1) through (t)(16)(ii) of this section. If
the tape is corrugated, the overlap
portions of the armor must be
sufficiently bonded and the corrugations
must be sufficiently in register to meet
the requirements of paragraphs (t)(1)
through (t)(16)(ii) of this section.

(7) The armor tape must be so applied
as to enable the cable to pass the Cable
Low (—30 °C (—22 °F)) and High (60 C
(140 F)) Temperatures Bend Test, as
required by paragraph (t)(3) of this
section.

(8) The protective coating on the steel
armor must meet the Bonding-to-Metal,
Heat Sealability, Lap-Shear and
Moisture Resistance requirements of
Type L, Class 2 coated metals per ASTM
B 736-92a.

(9) The ability of the plastic-clad
metal to resist the flooding compound
must be determined as required by
ASTM D 4568 using a one meter (3.3
feet) length of coated steel which must
be aged for 7 days at 68 £1 °C (154 *

2 °F). There must be no delamination of
the coating from the steel at the
conclusion of the test.

(10) When the jacket is bonded to the
plastic coated armor, the bond between

the plastic coated armor and the outer
jacket must not be less than 525
Newtons per meter (36 pound-force)
over at least 90 percent of the cable
circumference when tested per ASTM D
4565—90a. For cables with strength
members embedded in the jacket, and
residing directly over the armor, the
area of the armor directly under the
strength member is excluded from the
90 percent calculation.

(p) Figure 8 Aerial Cables. (1) When
self-supporting aerial cable containing
an integrated support messenger is
supplied, the support messenger must
comply with the requirements specified
in paragraphs D.2.1 through D.2.4 of
ANSI/ICEA S-87-640 with exceptions
and additional provisions as follows:

(i) Any section of a completed strand
containing a joint must have minimum
tensile strength and elongation of 29,500
Newtons (6,632 pound-force) and 3.5
percent, respectively, when tested per
the procedures specified in ASTM A
640.

(ii) The individual wires from a
completed strand which contain joints
must not fracture when tested according
to the “Ductility of Steel” procedures
specified in ASTM A 640 except that
the mandrel diameter must be equal to
5 times the nominal diameter of the
individual wires.

(iii) The support strand must be
completely covered with a flooding
compound that offers corrosion
protection. The flooding compound
must be homogeneous and uniformly
mixed.

(iv) The flooding compound must be
nontoxic and present no dermal hazard.
(v) The flooding compound must be

free from dirt, metallic particles, and
other foreign matter that may interfere
with the performance of the cable.

(2) Other methods of providing self-
supporting cable specifically not
addressed in this section may be
allowed if accepted by the Agency.
Justification for acceptance of a
modified design must be provided to
substantiate product utility and long
term stability and endurance.

(3) Jacket Thickness Requirements.
Jackets applied over an integral
messenger must meet the following
requirements:

(i) The minimum jacket thickness at
any point over the support messenger
must meet the requirements of
paragraph D.3 of ANSI/ICEA S-87-640.

(ii) The web dimension for self-
supporting aerial cable must meet the
requirements of paragraph D.3 of ANSI/
ICEA S-87-640.

(q) Sheath Slitting Cord. (1) A sheath
slitting cord or ripcord is optional.

(2) When a sheath slitting cord is used
it must be capable of slitting the jacket
or jacket and armor, at least a 1 meter
(3.3 feet) length without breaking the
cord at a temperature of 23 £5 °C (73
+9 °F).

(3) The sheath slitting cord must meet
the sheath slitting cord test depicted in
paragraph (t)(1) of this section.

(r) Identification Markers. (1) Each
length of cable shall be permanently
identified. The method of marking must
be by means of suitable surface
markings producing a clear
distinguishable contrasting marking
meeting paragraph 6.1.1 of ANSI/ICEA
S—-87-640 and shall meet the durability
requirements of paragraphs 7.5.2
through 7.5.2.2 of ANSI/ICEA S-87—
640.

(2) The color of the initial marking
must be white or silver. If the initial
marking fails to meet the requirements
of the preceding paragraphs, it will be
permissible to either remove the
defective marking and re-mark with the
white or silver color or leave the
defective marking on the cable and re-
mark with yellow. No further re-
marking is permitted. Any re-marking
must be on a different portion of the
cables circumference than any existing
marking when possible and have a
numbering sequence differing from any
other marking by at least 3,000. Any reel
of cable that contains more than one set
of sequential markings must be labeled
to indicate the color and sequence of
marking to be used. The labeling must
be applied to the reel and also to the
cable.

(3) Each length of cable must be
permanently labeled either OPTICAL
CABLE, OC, OPTICAL FIBER CABLE, or
OF on the outer jacket and identified as
to manufacturer and year of
manufacture.

(4) Each length of cable intended for
direct burial installation shall be
marked with a telephone handset in
compliance with Rule 350G of the
National Electrical Safety Code (NESC).

(5) Each length of cable shall be
identified as to the manufacturer and
year of manufacturing. The
manufacturer and year of manufacturing
may also be indicated by other means as
indicated in paragraphs 6.1.2 through
6.1.4 of ANSI/ICEA S—87-640.

(6) The number of fibers on the jacket
shall be marked on the jacket.

(7) An alternative method of marking
may be used if acceptable to the Agency.

(8) The completed cable must have
sequentially numbered length markers
in METERS or FEET at regular intervals
of not more than 2 feet or not more than
1 meter along the outside of the jacket.
Continuous sequential numbering must
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be employed in a single length of cable.
The numbers must be dimensioned and
spaced to produce good legibility and
must be approximately 3 millimeters
(118 mills) in height. An occasional
illegible marking is permissible if form
the illegible mark a legible marking is
located within 2 meters cable marked in
meters or 4 feet for cable marked in feet.

(9) Agreement between the actual
length of the cable and the length
marking on the cable jacket must be
within the limits of +1 percent and —0
percent.

(10) Jacket Print test. Cables
manufactured under this specification
must meet the Jacket Print Test depicted
in paragraphs 7.5.2.1 and 7.5.2.2 of
ANSI/ICEA S—-87-640.

(s) Performance of a Finished Cable.—
(1) Zero Dispersion Optical Fiber Cable.
Unless otherwise specified by the
purchaser, the optical performance of
the fibers in a finished cable must
comply, as appropriate, with the cable
attributes of Table 2G/G.652.B
Attributes or Table 2G/G.652D found in
ITU Recommendations G.652.B and
G.652.D.

(2) Nonzero Dispersion Optical Fiber
Cable. Unless otherwise specified by the
purchaser, the optical performance of
the fibers in a finished cable must
comply with the cable attributes of
Table 1 of ITU-T Recommendation
G.656. When the buyer specifies ITU-T
G.655 Recommendation A, B, C, D or E,
the optical performance of the fibers in
a finished cable must comply with the
cable attributes of such
Recommendation.

(3) Multimode Optical Fiber Cable.
Unless otherwise specified by the
purchaser, the optical performance of
the fibers in a finished cable must
comply with Table 8.1 through 8.3, of
ANSI/ICEA S-87-640.

(4) Measurement of the attenuation
must be conducted at the wavelength
specified for application and must be
expressed in decibels per kilometer.

(5) Because the accuracy of
attenuation measurements for single
mode fibers becomes questionable when
measured on short cable lengths,
attenuation measurements are to be
made utilizing characterization cable
lengths. Master Cable reels shall be
tested and the attenuation values
measured will be used for shorter ship
lengths of cable.

(6) Because the accuracy of
attenuation measurements for
multimode fibers becomes questionable
when measured on short cable lengths,
attenuation measurements are to be
made utilizing characterization cable
lengths. If the ship length of cable is less
than one kilometer, the attenuation

values measured on longer lengths of
cable (characterization length of cable)
before cutting to the ship lengths of
cable may be applied to the ship
lengths.

(7) Attenuation must be measured per
FOTP-78.

(8) The bandwidth of multimode
fibers in a finished cable shall be no less
than the values specified in ANSI/ICEA
S—-87-640, Table 8.2 according to
paragraph 8.3.1

(t) Mechanical Requirements. Fiber
optic cables manufactured under the
requirements of this section shall be
tested by the manufacturer to determine
compliance with such requirements.
Unless otherwise specified, testing shall
be performed at the standard conditions
defined in TIA/EIA—-455 (Temperature
of 23 £5 °C (73 £ 9 °), Relative Humidity
of 20 to 70%, and Atmospheric Pressure
of the Site Ambient.) The standard
optical test wavelengths to be used are
1550 nm single mode and 1300 nm
multi-mode, unless otherwise specified
in the individual test.

(1) Sheath Slitting Cord Test. All
cables manufactured under the
requirements of this section must meet
the Ripcord Functional Test depicted in
paragraphs 7.18.1 and 7.18.2 of ANSI/
ICEA S-87-640.

(2) Material Compatibility and Cable
Aging Test. All cables manufactured
under the requirements of this section
must meet the Material Compatibility
and Cable Aging Test depicted in
paragraphs 7.19 through paragraph
7.19.2.4 of ANSI/ICEA S-87-640.

(3) Cable Low and High Bend Test.
Cables manufactured under the
requirements of this section must meet
the Cable Low (—30 °C (—22 °F)) and
High (60 C (140 F)) Temperatures Bend
Test per paragraphs 7.21 and 7.21.2 of
ANSI/ICEA S-87-640.

(4) Compound Flow Test. All cables
manufactured under the requirements of
this section must meet the test depicted
in paragraphs 7.23, 7.23.1 and 7.23.2 of
ANSI/ICEA S-87-640.

(5) Cyclic Flexing Test. All cables
manufactured under the requirements of
this section must meet the Flex Test
depicted in paragraphs 7.27 through
7.27.2 of the ICEA S—87-640.

(6) Water Penetration Test. All cables
manufactured under the requirements of
this section must meet paragraphs 7.28
through 7.28.2 of ANSI/ICEA S-87-640.

(7) Cable Impact Test. All cables
manufactured under the requirements of
this section must meet the Cable Impact
Test depicted in paragraphs 7.29.1 and
7.29.2 of ANSI/ICEA S-87-640.

(8) Cable Tensile Loading and Fiber
Strain Test. Cables manufactured under
the requirements of this section must

meet the Cable Loading and Fiber Strain
Test depicted in paragraphs 7.30
through 7.30.2 of ANSI/ICEA S—-87-640.
This test does not apply to aerial self-
supporting cables.

(9) Cable Compression Test. All cables
manufactured under requirements of
this section must meet the Cable
Compressive Loading Test depicted in
paragraphs 7.31 through 7.31.2 of ICEA
S—-87-640.

(10) Cable Twist Test. All cables
manufactured under the requirements of
this section must meet the Cable Twist
Test depicted in paragraph 7.32 through
7.32.2 of ANSI/ICEA S-87-640.

(11) Cable Lighting Damage
Susceptibility Test. Cables
manufactured under the requirements of
this section must meet the Cable
Lighting Damage Susceptibility Test
depicted in paragraphs 7.33 and 7.33.1
of ANSI/ICEA S—87-640.

(12) Cable External Freezing Test. All
cables manufactured under the
requirements of this section must meet
the Cable External Freezing Test
depicted in paragraphs 7.22 and 7.22.1
of ANSI/ICEA S—87-640.

(13) Cable Temperature Cycling Test.
All cables manufactured under the
requirements of this section must meet
the Cable Temperature Cycling Test
depicted in paragraph 7.24.1 of ANSI/
ICEA S—87-640.

(14) Cable Sheath Adherence Test. All
cables manufactured under the
requirements of this section must meet
the Cable Sheath Adherence Test
depicted in paragraph 7.26.1 and 7.26.2
of ANSI/ICEA S—87-640.

(15) Mid-Span Test. This test is
applicable only to cables of a loose tube
design specified for mid-span
applications with tube storage. Cable of
specialty design may be exempted of
this requirement when such exception
is accepted by the Agency. All buried
and underground loose tube single
mode cables manufactured per the
requirements in this section and
intended for mid-span applications with
tube storage must meet the following
mid-span test without exhibiting an
increase in fiber attenuation greater than
0.1 dB.

(i) The specimen shall be installed in
a commercially available pedestal or
closure, or in a device that mimics their
performance, as follows: A length of
cable sheath, equal to the mid-span
length, shall be removed from the
middle of the test specimen so as to
allow access the buffer tubes. All
binders, tapes, strength members, etc.
shall be removed. The buffer tubes shall
be left intact. The cable ends defining
the ends of the mid-span length shall be
properly secured in the closure, to the
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more stringent of the cable or hardware
manufacturer’s recommendations.
Strength members shall be secured with
an end stop type clamp and the outer
jacket shall be clamped to prevent
slippage. A minimum of 20 feet of cable
shall extend from the entry and exit
ports of the closure, for the purpose of
making optical measurements.

(ii) The expressed buffer tubes shall
be loosely constrained during the test.

(ii1) The enclosure, with installed
cable, shall be placed in an
environmental chamber for temperature
cycling. It is acceptable for some or all
of the two 20 ft. cable segments to
extend outside the environmental
chamber.

(iv) Lids, pedestal enclosures, or
closure covers shall be removed if
possible to allow for temperature
equilibrium of the buffer tubes. If this is
not possible, the manufacture must
demonstrate that the buffer tubes are at
temperature equilibrium prior to
beginning the soak time.

(v) Measure the attenuation of
dispersion-unshifted single mode fibers
at 1310 + 10 and 1550 + 10 nm,
dispersion-shifted single mode fibers at
1550 = 10 nm.

(vi) After measuring the attenuation of
the optical fibers, test the cable sample
per EIA/TIA-455-3A. The following
detailed test conditions shall apply:

(A) Section 4.1—Loose tube single
mode optical cable sample shall be
tested.

(B) Section 4.2—An Agency accepted
8 to 12 inch diameter optical buried
distribution pedestal or equivalent
sample shall be tested.

(C) Mid-span opening for installation
of loose tube single mode optical cable
in pedestal shall be 3 meters (10 feet) or
4.9 meters (16 feet) depending on the
cable listing.

(D) Section 5.1—3 hours soak time.

(E) Section 5.2—Test Condition C-2,
minimum —40 °C (—40 °F) and
maximum 70° Celsius (158 °F).

(F) Section 5.7.2—A statistically
representative amount of transmitting
fibers in all express buffer tubes passing
through the pedestal and stored shall be
measured.

(vii) The cable may be allowed to
warm to room temperature before visual
inspection. The cable mid-span opening
must not show visible evidence of
fracture of the buffer tubes nor any
degradation of all exposed cable
assemblies. Fiber cable attenuation
measured through the express buffer
tubes during the last cycle at —40 °C C
(—40 °F) and +70C (158 °F) and after the
test shall not exceed 0.1 dB from the
initial baseline measurements made per
EIA/TIA-455-3A, Section 5.7.1 and

Section 5.7.2 specified in paragraph
(t)(15)(vi) of this section.

(16) Aerial Self-Supporting Cables.
The following tests apply to aerial
cables only:

(i) Static Tensile Testing of Aerial
Self-Supporting Cables. Aerial self-
supporting cable made to this
specification must meet the test
depicted in paragraphs D.4.1.1 through
D.4.1.5 of ANSI/ICEA S—87-640 when
using FOTP-33.

(ii) Cable Galloping Test. Aerial self-
supporting cable made to the
requirements of this section must meet
the test depicted in paragraphs D.4.2
through D.4.2.3 of ANSI/ICEA S-87—
640.

(u) Pre-connectorized Cable. (1) At the
option of the manufacturer and upon
request by the purchaser, the cable may
be factory terminated with connectors
acceptable to the Agency.

(2) All connectors must be accepted
by the Agency prior to their use.

(v) Acceptance Testing. (1) The tests
described in the Appendix to this
section are intended for acceptance of
cable designs and major modifications
of accepted designs. What constitutes a
major modification is at the discretion
of the Agency. These tests are intended
to show the inherent capability of the
manufacturer to produce cable products
that have satisfactory performance
characteristics, long life and long-term
optical stability but are not intended as
field tests. After initial Agency
acceptance is granted, the manufacturer
will need to apply for continued
product acceptance on January of the
third year after the year of initial
acceptance.

(2) Acceptance. For initial acceptance,
the manufacturer must submit:

(i) An original signature certification
that the product fully complies with
each section of this specification;

(ii) Qualification Test Data, per the
Appendix to this section;

(iii) A set of instructions for handling
the cable;

(iv) OSHA Material Safety Data Sheets
for all components;

(v) Agree to periodic plant
inspections;

(vi) A certification stating whether the
cable, as sold to the Agency
Telecommunications program
borrowers, complies with the following
two provisions:

(A) Final assembly or manufacture of
the product, as the product would be
used by an Agency Telecommunications
program borrower, is completed in the
United States or eligible countries
(currently, Mexico, Canada and Israel);
and

(B) The cost of United States and
eligible countries’ components (in any
combination) within the product is
more than 50 percent of the total cost of
all components utilized in the product.
The cost of non-domestic components
(components not manufactured within
the United States or eligible countries)
which are included in the finished
product must include all duties, taxes,
and delivery charges to the point of
assembly or manufacture;

(vii) Written user testimonials
concerning performance of the product;
and

(viii) Other nonproprietary data
deemed necessary by the Agency.

(3) Re-qualification acceptance. For
submission of a request for continued
product acceptance after the initial
acceptance, follow paragraph (v)(1) of
this section and then, on January every
three years, the manufacturer shall
submit an original signature
certification stating that the product
fully complies with each section of the
specification, excluding the
Qualification Section, and a certification
that the products sold to Agency
Telecommunications Program borrowers
comply with paragraphs (v)(2)(vi)
through (v)(2)(vi)(B) of this section. The
tests of the Appendix to this section
shall be conducted and records kept for
at least three years and the data shall be
made available to the Agency on
request. The required data must have
been gathered within 90 days of the
submission. A certification shall be
submitted to the Agency stating that the
cable manufactured to the requirements
of this section has been tested per the
Appendix of this section and that the
cable met the test requirements.

(4) Initial and re-qualification
acceptance requests should be
addressed to: Chairman, Technical
Standards Committee “A”
(Telecommunications), STOP 1550,
Advanced Services Division, Rural
Development Telecommunications
Program, Washington, DC 20250-1500.

(5) Tests on 100 Percent of Completed
Cable. (i) The armor for each length of
cable must be tested for continuity using
the procedures of ASTM D 4566.

(ii) Attenuation for each optical fiber
in the cable must be measured.

(iii) Optical discontinuities greater
than 0.1dB must be isolated and their
location and amplitude recorded.

(6) Capability Tests. The manufacturer
shall establish a quality assurance
system consistent with nationally or
internationally recognized standards
such as ANSI/ASQC Q9000, ISO 9001,
or TL 9000®. Tests on a quality
assurance basis must be made as
frequently as is required for each
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manufacturer to determine and maintain
compliance with all the mechanical
requirements and the fiber and cable
attributes required by this section, such
as:

(i) Numerical aperture and bandwidth
of multimode fibers;

(ii) Cut off wavelength of single mode
fibers;

(iii) Dispersion of single mode fibers;

(iv) Shrinkback and cold testing of
loose tube and tight tube buffers;

(v) Adhesion properties of the
protective fiber coating;

(vi) Dielectric strength between the
armor and the metallic central member;

(vii) Performance requirements for the
fibers.

(viii) Performance requirements for
the inner and outer jacketing materials;

(ix) Performance requirements for the
filling and flooding compounds;

(x) Bonding properties of the coated
armoring material;

(xi) Sequential marking and lettering;

(xii) Mechanical tests depicted in
paragraphs (t)(1) through (t)(16)(ii) of
this section.

(w) Records Tests. (1) Each
manufacturer must maintain suitable
summary records for a period of at least
3 years of all optical and physical tests
required on completed cable by this
specification as set forth in paragraphs
(v)(5) and (v)(6) of this section. The test
data for a particular reel must be in a
form that it may be readily available to
the Agency upon request. The optical
data must be furnished to the purchaser
on a suitable and easily readable form.

(2) Measurements and computed
values must be rounded off to the
number of places or figures specified for
the requirement according to ASTM E
29.

(x) Manufacturing Irregularities. (1)
Repairs to the armor, when present, are
not permitted in cable supplied to the
end user under this section.

(2) Minor defects in the inner and
outer jacket (defects having a dimension
of 3 millimeters or less in any direction)
may be repaired by means of heat fusing
per good commercial practices utilizing
sheath grade compounds.

(y) Packaging and Preparation for
Shipment. (1) The cable must be
shipped on reels containing one
continues length of cable. The diameter

of the drum must be large enough to
prevent damage to the cable from
reeling and unreeling. The diameter
must be at least equal to the minimum
bending diameter of the cable. The reels
must be substantial and so constructed
as to prevent damage during shipment
and handling.

(2) A circumferential thermal wrap or
other means of protection must be
secured between the outer edges of the
reel flange to protect the cable against
damage during storage and shipment.
The thermal wrap must comply with the
requirements included in the following
test:

(i) Thermal Reel Wrap Test. This test
procedure is for qualification of initial
and subsequent changes in thermal reel
wraps.

(A) Sample Selection. All testing must
be performed on two 450 millimeter (18
inches) lengths of cable removed
sequentially from the same fiber
jacketed cable. This cable must not have
been exposed to temperatures in excess
of 38 °C (100 °F) since its initial cool
down after sheathing.

(B) Test Procedure. (1) Place the two
samples on an insulating material such
as wood.

(2) Tape thermocouples to the jackets
of each sample to measure the jacket
temperature.

(3) Cover one sample with the thermal
reel wrap.

(4) Expose the samples to a radiant
heat source capable of heating the
uncovered sample to a minimum of
71°C (160 °F). A GE 600 watt photoflood
lamp or an equivalent lamp having the
light spectrum approximately that of the
sun shall be used.

(5) The height of the lamp above the
jacket shall be 380 millimeters (15
inches) or an equivalent height that
produces the 71 °C (160 °F) jacket
temperature on the unwrapped sample
shall be used.

(6) After the samples have stabilized
at the temperature, the jacket
temperatures of the samples shall be
recorded after one hour of exposure to
the heat source.

(7) Compute the temperature
difference between jackets.

(8) For the thermal reel wrap to be
acceptable to the Agency, the
temperature difference between the

FIBER OPTIC CABLES

jacket with the thermal reel wrap and
the jacket without the reel wrap shall be
greater than or equal to 17 °C (63 °F).

(3) Cable manufactured to the
requirements of this specification must
be sealed at the ends to prevent entrance
of moisture.

(4) The end-of-pull (outer end) of the
cable must be securely fastened to
prevent the cable from coming loose
during transit. The start-of-pull (inner
end) of the cable must project through
a slot in the flange of the reel, around
an inner riser, or into a recess on the
flange near the drum and fastened in
such a way to prevent the cable from
becoming loose during installation.

(5) Spikes, staples or other fastening
devices must be used in a manner
which will not result in penetration of
the cable.

(6) The arbor hole must admit a
spindle 63.5 millimeters (2.5 inches) in
diameter without binding. Steel arbor
hole liners may be used but must be
accepted by the Agency prior to their
use.

(7) Each reel must be plainly marked
to indicate the direction in which it
should be rolled to prevent loosening of
the cable on the reel.

(8) Each reel must be stenciled or
lettered with the name of the
manufacturer.

(9) The following information must be
either stenciled on the reel or on a tag
firmly attached to the reel:

OPTICAL CABLE

Number of Fibers

Armored or Non-armored

Year of Manufacture

Name of Cable Manufacturer

Length of Cable

Reel Number 7 CFR 1755.900

Minimum Bending Diameter for both
Residual and Loaded Condition during
installation
Example:

OPTICAL CABLE

4 fibers

Armored

XYZ Company

1050 meters

Reel Number 3

7 CFR 1755.900

Minimum Bending Diameter:

Residual (Installed): 20 times Cable O.D

Loaded Condition: 40 times Cable O.D

APPENDIX TO §1755.900

Bulletin 1753F-601(PE—-90) Qualifications Test Data; Initial qualification and three year re-qualification test data required for
TELECOMMUNICATIONS PROGRAM product acceptance. Please note that some tests may apply only to a particular cable design.

Initial 3 year
Paragraph Test qualification re-qualification
(CIC() " SHANKDACK ...ttt sttt b e e et e sae et e e e b saneenees X
(e)(4)(ii) ....... {0701 o I ==Y o T SRR X
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Bulletin 1753F—-601(PE-90) Quali

FIBER OPTIC CABLES—Continued
fications Test Data; Initial qualification and three year re-qualification test data required for

TELECOMMUNICATIONS PROGRAM product acceptance. Please note that some tests may apply only to a particular cable design.

Paragraph

Initial
qualification

3 year

Test re-qualification

Sheath Slitting Cord
Material Compatibility
Cable Low & High Bend ...
Compound Flow
Cyclic Flexing
Water Penetration ...
Cable Impact
Cable Tensile Loading & Fib
Cable Compression
Cable Twist

Cable External Freezing
Cable Temperature Cycling
Cable Sheath Adherence ..
Mid-Span
Static Tensile Testing of Aer
Cable Galloping
Thermal Reel Wrap test

Cable Lighting Damage Susceptibility ..

X

er Strain ...

X XXXX X

ial Self-Supporting Cables ..

XXXXXXXXXXXXXXXXX

4. Section 1755.901 is added to read
as follows:

§1755.901

(a) The specifications in the table
following paragraph (b) of this section
are incorporated by reference by the
Telecommunications Program and app
to §§1755.900 and 1755.902. This
incorporation by reference was
approved by the Director of the Federa
Register per 5 U.S.C. 552(a) and 1 CFR
part 51. Copies of these documents are

Incorporation by reference.

B 736, D 1248, D 1535, D 1693, D 3349,
D 4565, D 4566, D 4568, and E 29 can
be obtained from ANSI at http://
webstore.ansi.org/ansidocstore/
default.asp; EIA/TIA Standards 455-3
and 455-55C can be obtained at HIS at
http://global.ihs.com; TIA/EIA 455-78A
and EIA/TIA-455-78B can be obtained
at http://www.tiaonline.org/standards/
catalog; and ITU Recommendations
G.652, G.655 and L.58 can be obtained
at http://www.itu.int/ITU-T/
publications/recs.html.

available for inspection at the National
Archives and Records Administration
(NARA). For more information on the
availability of this material at NARA,
call 202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/
ibr-locations.htm.

(b) ANSI/IEEE C-2 can be obtained
from IEEE at http://standards.ieee.org/
nesc/index.html. ANSI ICEA S-87-640
and S-110-717 can be obtained from
HIS at http://global.ihs.com; ASTM
Standards A 370, A 640, A657/A657M,

ly

1

Specification and issue date

Title

ANSV/IEEE C-2 (2007)
ANSI/ICEA S—-87-640 (2006) ...
ANSI/ICEA S-110-717 (2003)
ASTM A 370 (2005)
ASTM A 640 (1997)
ASTM AB57/A657M (2003)

ASTM B 736 (2000)

ASTM D 1248 (2004)
ASTM D 1535 (2008) ...
ASTM D 1693—01
ASTM D 3349—(1999)

ASTM D 4565 (1999)

ASTM D 4566—98

ASTM D 4568—(1999)

ASTM E 29 (20086)

EIA/TIA—455-3 (1989) .....rvvveeereererre.
EIA/TIA-455-55C (1998)
EIA/TIA-455-78A
TIA/EIA 455-78B (2002)

ITU-T Recommendation G.652 (2005) ....
ITU-T Recommendation G.655 (2006) ....

National Electrical Safety Code (NESC).

Optical Fiber Outside Plant Communications Cable.

Optical Drop Cables.

Standard Test Methods and Definitions for Mechanical Testing of Steel Products.

Standard Specification for Zinc-Coated Steel Strand for Messenger Support of Figure 8 Cable.

Standard Specification for Tin Mill Products, Black Plate Electrolytic Chromium-Coated, Single and
Double Reduced.

Standard Specification for Aluminum, Aluminum Alloy and Aluminum-Clad Steel Cable Shielding
Stock.

Standard Specification for Polyethylene Plastics Molding and Extrusion Materials.

Standard Practice for Specifying Color by the MUNSELL System.

Standard Test Method for Environmental Stress-Cracking of Ethylene Plastics.

Standard Test Method for Absorption Coefficient of Ethylene Polymer Material Pigmented with Car-
bon Black.

Standard Test Methods for Physical and Environmental Performance Properties of Insulations and
Jackets for Telecommunications Wire and Cable.

Standard Test Methods for Electrical Performance Properties of Insulations and Jackets for Tele-
communications Wire and Cable.

Standard Test Methods for Evaluating Compatibility Between Cable Filling and Flooding Compounds
and Polyolefin Wire and Cable Materials.

Standard Practice for Using Significant Digits in Test Data to Determine Conformance with Specifica-
tions.

FOTP-3, Procedure to Measure Temperature Cycling on Optical Fibers, Optical Cable, and Other
Passive Fiber Optic Components.

FOTP-55 End-View Methods for Measuring Coating and Buffer Geometry of Optical Fibers.

FOTP-78 Spectral-Attenuation Cutback Measurement for Single-Mode Optical Fibers.

Optical Fibres—PART 1-40: Measurement Methods and Test Procedures—Attenuation; FOTP-178
IEC 60793—-1-40.

Characteristics of a single-mode optical fibre and cable.

Characteristics of a non-zero dispersion-shifted single-mode optical fibre and cable.
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Specification and issue date

Title

ITU-T Recommendation G.656 (2006) ....
ITU-T Recommendation L.58 (2004)
TIA-598-C (2005)
TIA/EIA-455-B (1998) .....cccvevriiriiririnns

TIA/EIA=455-3 ......ccooiiiiiiiiiiis

Characteristics of a fibre and cable with non-zero dispersion for wideband optical transport.

Construction, Installation and Protection of Cables and Other Elements of Outside Plant.

Optical Fiber Cable Color Coding.

Standard Test Procedure for Fiber Optic Fibers, Cables, Transducers, Sensors, Connecting and Ter-
minating Devices, and Other Fiber Optic Components.

Procedure to Measure Temperature Cycling Effects on Optical Fibers Optical Cable, and Other Pas-
sive Fiber Optic Components.

5. Section 1755.902 and an
undesignated center heading are added
to read as follows:

Fiber Optic Service Entrance Cables

§1755.902 Fiber optic service entrance
cables.

This section covers the requirements
for fiber optic service entrance cables
intended for aerial installation either by
attachment to a support strand or by an
integrated self-supporting arrangement,
for underground application by
placement in a duct, or for buried
installations by trenching, direct
plowing, directional or pneumatic
boring. Cable meeting this specification
is recommended for fiber optic service
entrances having 12 or fewer fibers with
distances less than 100 meters (300
feet.) Service entrance cables shall meet
the requirements of § 1755.900, except
for any conflicting requirements with
this section, in which case the following
stipulations supersede requirements of
§1755.900:

(a) Cable Detection. For detection
purposes, the cable may have toning
elements embedded or extruded with
the outer jacket.

(b) Tensile Rating. The cable shall
have ratings that are no less than the
tensile ratings indicated in paragraph
1.1.4, Tensile Rating, of Part 1 of the
ICEA S-110-717 (ANSI/TIA 472F000).

(c) Single Mode Cables. Unless
otherwise specified by the purchaser,
the single mode optical fibers used in
service entrance cables shall meet the
fiber attributes of Table 2/G.652,
G.652.B attributes, of ITU-T
Recommendation G.652. However,
when the purchaser stipulates a low
water peak fiber the optical fibers shall
meet the fiber attributes of Table 4/
G.652, G.652.D attributes, of ITU-T
Recommendation G.652.

(d) Fiber Count. Unless otherwise
specified by the purchaser, the service
entrance cable shall contain 12 fibers or
less.

(e) Armor. A steel armor required in
§1755.900 for direct buried cable
manufactured is optional, as required by
the purchaser, for service entrance cable
under this specification.

Dated: June 20, 2007.
James M. Andrew,
Administrator, Rural Utilities Service.
[FR Doc. E7—13795 Filed 7-16—07; 8:45 am]
BILLING CODE 3410-15-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2007-28319; Directorate
Identifier 2007-NE-27-AD]

RIN 2120-AA64

Airworthiness Directives; General
Electric Company (GE) CF6-80C2D1F
Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for GE
CF6—-80C2D1F turbofan engines,
installed on McDonnell Douglas
Corporation MD-11 series airplanes.
This proposed AD would require
removing previous software versions
from the engine electronic control unit
(ECU). Engines with new version
software will have increased margin to
flameout. This proposed AD results
from reports of engine flameout events
during flight, including reports of events
where all engines simultaneously
experienced a flameout or other adverse
operation. Although the root cause
investigation is not yet complete, we
believe that exposure to ice crystals
during flight is associated with these
flameout events. We are proposing this
AD to minimize the potential of an all-
engine flameout event caused by ice
accretion and shedding during flight.
DATES: We must receive any comments
on this proposed AD by September 17,
2007.
ADDRESSES: Use one of the following
addresses to comment on this proposed
AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the

instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

e Fax:(202) 493-2251.

You can get the service information
identified in this proposed AD from
General Electric Company via Lockheed
Martin Technology Services, 10525
Chester Road, Suite C, Cincinnati, Ohio
45215, telephone (513) 672—8400, fax
(513) 672-8422.

FOR FURTHER INFORMATION CONTACT: John
Golinski, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
e-mail: john.golinski@faa.gov;
telephone: (781) 238-7135, fax: (781)
238-7199.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send us any written
relevant data, views, or arguments
regarding this proposal. Send your
comments to an address listed under
ADDRESSES. Include “Docket No. FAA—
2007-28319; Directorate Identifier
2007-NE-27—-AD” in the subject line of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the proposed AD. We will
consider all comments received by the
closing date and may amend the
proposed AD in light of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of the DOT
Web site, anyone can find and read the



39040

Federal Register/Vol. 72, No. 136/ Tuesday, July 17, 2007 /Proposed Rules

comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You may
review the DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78) or you may visit http://
dms.dot.gov.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov; or in
person at the Docket Operations office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains this proposed
AD, the regulatory evaluation, any
comments received, and other
information. The street address for the
Docket Operations office (telephone
(800) 647—-5527) is the same as the Mail
address provided in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

Discussion

GE CF6-80C2 and CF6—80E1 series
turbofan engines continue to experience
flameout events that are due to ice
accretion and shedding into the engine
during flight. Although the investigation
is not yet complete, we believe that the
ice accretion is caused by exposure to
ice crystals during flight. Industry
reports 35 airplane flameout events,
including reports of multi-engine events
where all engines on the airplane
simultaneously experienced a flameout.
Some of these events had high pressure
compressor blade damage that may have
been caused by impact with shedding
ice. In all events, the engines restarted
and continued to operate normally for
the remainder of the flight.

This proposed AD addresses only the
CF6-80C2D1F turbofan engines,
installed on McDonnell Douglas
Corporation MD-11 series airplanes. We
believe this model of CF6—-80C2 engine
is susceptible to flameouts caused by ice
accretion and shedding into the engine
during flight. Similar AD actions for
other CF-80C2 and CF6—80E1 series
engines may be forthcoming.

We view an all-engine flameout event
as an unsafe condition particularly for
low-altitude events, or other factors that
might result in the inability to restart
the engines and regain control of the
airplane. Since some aspects of this
problem are not completely understood,
this proposed AD is considered an
interim action due to GE’s on-going
investigation. Future AD action might
become necessary based on the results
of the investigation and field
experience. This condition of

insufficient margin to engine flameout
due to ice accretion and shedding
during flight, if not addressed, could
result in an all-engine flameout event
during flight.

Relevant Service Information

We have reviewed and approved the
technical contents of GE Service
Bulletin (SB) No. CF6-80C2 S/B 73—
0351, dated April 11, 2007. That SB
describes procedures for removing
certain software versions from the ECU,
and installing a software version that is
FAA-approved. The new FAA-approved
software version described in the SB
modifies the variable bleed valve
schedule, which will provide an
increased margin to flameout. This
increased margin is expected to reduce
the rate of flameout occurrences due to
ice accretion and shedding during flight.

FAA’s Determination and Requirements
of the Proposed AD

We have evaluated all pertinent
information and identified an unsafe
condition that is likely to exist or
develop on other products of this same
type design. We are proposing this AD,
which would require removing certain
software versions from the engine ECU.

Interim Action

These actions are interim actions due
to the on-going investigation. We may
take further rulemaking actions in the
future, based on the results of the
investigation and field experience.

Costs of Compliance

We estimate that this proposed AD
would affect 175 CF6—-80C2D1F
turbofan engines installed on
McDonnell Douglas Gorporation MD-11
series airplanes of U.S. registry. We
estimate it would take about 3 work-
hours per ECU to perform the proposed
actions if done at ECU shop visit, and
6 work-hours per ECU if done at engine
shop visit. We estimate that 50% of the
ECUs would be worked at ECU shop
visit and the remaining 50% worked at
engine shop visit. The average labor rate
is $80 per work-hour. Based on these
figures, we estimate the cost to U.S.
operators to be $63,120. Our cost
estimate is exclusive of warranty
coverage.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD. You may get a copy
of this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Under the authority delegated to me
by the Administrator, the Federal
Aviation Administration proposes to
amend 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

General Electric Company: Docket No. FAA—

2007-28319; Directorate Identifier 2007—
NE-27-AD.
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Comments Due Date

(a) The Federal Aviation Administration
(FAA) must receive comments on this
airworthiness directive (AD) action by
September 17, 2007.

Affected ADs

(b) None.
Applicability

(c) This AD applies to General Electric
Company (GE) CF6—-80C2D1F turbofan

engines, installed on McDonnell Douglas
Corporation MD-11 series airplanes.

Unsafe Condition

(d) This AD results from reports of engine
flameout events during flight, including
reports of events where all engines
simultaneously experienced a flameout or
other adverse operation. We are issuing this
AD to minimize the potential of an all-engine
flameout event, due to ice accretion and
shedding during flight. Exposure to ice
crystals during flight is believed to be
associated with these flameout events.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified unless the
actions have already been done.

Interim Action

(f) These actions are interim actions due to
the on-going investigation, and we may take
further rulemaking actions in the future
based on the results of the investigation and
field experience.

Engine Electronic Control Unit (ECU)
Software Removal

(g) At the next shop visit of the engine or
of the ECU, whichever occurs first, and not
to exceed 60 months from the effective date
of this AD, remove the following software
versions from the ECUs:

TABLE 1.—REMOVAL OF ECU
SOFTWARE VERSIONS

Installed in ECU
part No.

Software
version

1851M51P01,
1851M51P02,
1851M52P01,
1851M52P02,
1851M53P01,
1851M53P02
1471M69P01,
1471M69P02,
1519M91P01
1519M91P02
1519M91P03,
1519M91P04
1519M91P05
1519M91P06,
1820M34P01
1519M91P07,
1820M34P02
1519M91P09,
1519M91P10,
1820M34P04,
1820M34P05

Previous Software Versions of ECU Software

(h) For a period of 24 months after the
effective date of this AD, once an ECU
containing a software version not listed in
Table 1 of this AD is installed on an engine,
that ECU can be replaced with an ECU
containing a previous version of software
listed in Table 1.

(i) Once the software version listed in
Table 1 of this AD has been removed and
new FAA-approved software version is
installed in an ECU, reverting to those older
software versions in that ECU is prohibited.

(j) After 60 months from the effective date
of this AD, use of an ECU with a software
version listed in Table 1 of this AD is
prohibited.

Definitions

(k) For the purposes of this AD:

(1) Next shop visit of the ECU is when the
ECU is removed from the engine for overhaul
or maintenance after the effective date of this
AD.

(2) Next shop visit of the engine is when
the engine is removed from the airplane for
maintenance in which a major flange is
disassembled after the effective date of this
AD. The following engine maintenance
actions, either separately or in combination
with each other, are not considered a next
shop visit of the engine:

(i) Removal of the upper high pressure
compressor (HPC) stator case solely for airfoil
maintenance.

(ii) Module-level inspection of the HPC
rotor stages 3—9 spool.

(iii) Replacement of stage 5 HPC variable
stator vane bushings or lever arms.

(iv) Removal of the accessory gearbox.

(v) Replacement of the inlet gearbox
polytetrafluoroethylene seal.

Alternative Methods of Compliance

(1) The Manager, Engine Certification
Office, has the authority to approve
alternative methods of compliance for this
AD if requested using the procedures found
in 14 CFR 39.19.

Special Flight Permits

(m) Special flight permits are not
authorized.

Related Information

(n) Information on removing ECU software
and installing new software, which provides
increased margin to flameout, can be found
in GE Service Bulletin No. CF6-80C2 S/B 73—
0351, dated April 11, 2007.

(0) Contact John Golinski, Aerospace
Engineer, Engine Certification Office, FAA,
Engine and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803; e-mail: john.golinski@faa.gov;
telephone: (781) 238-7135, fax: (781) 238—
7199, for more information about this AD.

Issued in Burlington, Massachusetts, on
July 11, 2007.
Francis A. Favara,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. E7-13835 Filed 7-16—-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910

[Docket No. OSHA-2007-0032 (Formerly
Docket No. OSHA-S031-2006-0665 and
OSHA Docket No. S-031)]

RIN 1218-AC09
Explosives

AGENCY: Occupational Safety and Health
Administration (OSHA), Department of
Labor.

ACTION: Proposed rule; close of comment
period.

SUMMARY: On April 13, 2007, the U.S.
Department of Labor published a
proposed rule entitled Explosives with
a comment period that ended
7/12/2007. On July 9, 2007, the
comment period was extended to
9/10/2007. At this time the U.S.
Department of Labor is closing the
comment period effective July 17, 2007.
The Department intends to re-propose
the Explosives NPRM at a later date in
order to clarify the intent of the
rulemaking.

DATES: The comment period for the
proposed rule published on April 13,
2007 (72 FR 18792) is closed effective
July 17, 2007.

FOR FURTHER INFORMATION CONTACT: For
general information and press inquiries,
contact Mr. Kevin Ropp, Office of
Communications, Room N-3647, OSHA,
U.S. Department of Labor, 200
Constitution Avenue, NW., Washington,
DC 20210; telephone (202) 693—1999.
For technical inquiries, contact Donald
Pittenger, Directorate of Standards and
Guidance, Room N-3609, OSHA, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, DC 20210;
telephone (202) 693-2255 or fax (202)
693—-1663.

Signed at Washington, DG, on July 13,
2007.
Edwin G. Foulke, Jr.,

Assistant Secretary of Labor for Occupational
Safety and Health.

[FR Doc. E7—13925 Filed 7-16—07; 8:45 am)]
BILLING CODE 4510-26-P
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AGENCY FOR INTERNATIONAL
DEVELOPMENT

Privacy Act of 1974; System of
Records

AGENCY: United States Agency for
International Development.

ACTION: Privacy Act System of Records
Notice.

SUMMARY: Pursuant to the provisions of
the Privacy Act of 1974 (5 U.S.C. 552a),
the United States Agency for
International Development (USAID) is
giving notice that it proposes to
establish a new system of records, the
Partner Vetting System (PVS). The PVS
will support the vetting of individuals,
officers, or other officials of non-
governmental organizations who apply
for USAID contracts, grants, cooperative
agreements, or other funding, or who
apply for registration with USAID as
Private and Voluntary Organizations
(PVOs), ensuring that neither USAID
funds nor USAID-funded activities
inadvertently or otherwise provide
support to entities or individuals
associated with terrorism.

DATES: Written comments must be
received on or before August 27, 2007.
Unless there is a further notice in the
Federal Register, this new system of
records will become effective on August
27,2007.

ADDRESSES: You may submit comments
to:

E-mail: privacy@usaid.gov.

Fax: (703) 666—1466.

Mail: Chief Privacy Officer, United
States Agency for International
Development, 1300 Pennsylvania
Avenue, NW., Office 2.12—-003,
Washington, DC 20523-2120.

FOR FURTHER INFORMATION CONTACT: For
general questions, please contact:
Coordinator for Counterterrorism, Office
of Security, United States Agency for
International Development, Ronald
Reagan Building, 1300 Pennsylvania
Avenue, NW., Washington, DC 20523.

For privacy issues please contact: Chief
Privacy Officer, United States Agency
for International Development, 1300
Pennsylvania Avenue, NW., Office
2.12-003, Washington, DC 20523-2120.
SUPPLEMENTARY INFORMATION: USAID is
establishing a new system of records
pursuant to the Privacy Act (5 U.S.C.
552a), entitled the Partner Vetting
System (PVS). Since September 2001, in
accordance with Executive Order 13224
which prohibits any transactions or
dealings with entities or individuals
designated as terrorists, USAID has
taken several steps to ensure USAID
funds are not provided to individuals or
entities associated with terrorism. These
efforts include: (1) Requiring that all
solicitations, contracts, Annual Program
Statements or Requests for Applications,
grants or cooperative agreements, or
other comparable documents contain
language reminding USAID partners of
the laws and Executive Orders
prohibiting the provision of resources
and support to individuals and
organizations associated with terrorism;
(2) requiring all non-governmental
organization (NGO) applicants for grants
and cooperative agreements to submit
terrorist financing certifications; and (3)
requiring USAID contracting officers
and agreement officers to check
applicable terrorist listings to ensure
that potential contractors, grantees, sub-
contractors, and sub-grantees are not on
these listings.

In addition to the precautions
described above, there is also a statutory
requirement for vetting under USAID’s
West Bank and Gaza (WBG) program.
Since Fiscal Year 2003, the annual
foreign operations appropriations
legislation has required that, “the
Secretary of State shall take all
appropriate steps to ensure that such
assistance is not provided to or through
any individual, private or government
entity, or education institution that the
Secretary knows or has reason to believe
advocates, plans, sponsors, engages in,
or has engaged in, terrorist activity.”
Accordingly, USAID’s mission for the
WBG developed anti-terrorism
procedures for all awards that it
administers and has conducted vetting
since 2003. A recent review of the WBG
program by the Government
Accountability Office (GAO) identified
processes and procedures that could be
improved and streamlined with the use
of additional information technology.

The PVS is being created, in part, as a
result of these recommendations and
will assist not only the mission for WBG
in better tracking and managing the
overall vetting process, but all locations
in which USAID has or will have a
program.

PVS will facilitate the management
and collection of information from
individuals, officers, employees, or
other officials of NGOs who apply for
USAID contracts, grants, cooperative
agreements or other USAID funding, or
who apply for registration with USAID
as PVOs. The information will be used
to conduct national security screening
of such individuals and NGOs to ensure
that USAID funds do not inadvertently
or otherwise provide support to entities
or individuals associated with terrorism.
To thoroughly conduct this screening, it
is necessary to collect information on
the principal officers and other
employees of applicant organizations or
on individuals that are applying directly
for awards on their own behalf.
Principal officers may include directors,
program managers, members of
governing bodies, or other individuals
with operational control of the
organization or those individuals that
administer funds.

The primary source of information in
PVS will be collected directly from the
individuals acting in their own capacity
or from the appointed official for the
NGO applying for USAID funding or
registration as a PVO. An exemption
will not be claimed for information
collected directly from the individuals
acting in their own capacity or from the
appointed official for the NGO and this
information will be treated as
unclassified. USAID is currently
devising a retention schedule for these
records. However, some information
may be obtained from other U.S.
government agencies or another
agency’s system of records. Any
information that is recompiled from
another agency’s system of records will
follow the retention plan for that
agency, will carry the appropriate
classification level, and be considered
exempt under the originating agency’s
exemptions.

Electronic Access Addresses

You may submit comments by
sending e-mail to: privacy@usaid.gov.
You may submit comments by
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submitting a facsimile document to:
(703) 666—1466.

Dated: February 28, 2007.
Philip M. Heneghan,
Chief Privacy Officer.

Editorial Note: This document was
received at the Office of the Federal Register
on July 5, 2007.

USAID-027

SYSTEM NAME:
Partner Vetting System (PVS).

SECURITY CLASSIFICATION:

Classified and Sensitive but
Unclassified.

SYSTEM LOCATION:

The United States Agency for
International Development (USAID),
Office of Security, 1300 Pennsylvania
Avenue, Washington, DC 20523, and
any relevant location(s) where USAID
has a program.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

a. Individuals who are directors,
officers, or are otherwise employed by
either for-profit or non-profit non-
governmental organizations who apply
for USAID contracts, grants, cooperative
agreements or other types of
instruments;

b. Individuals who apply for personal
services contracts or for other contracts,
grants, or cooperative agreements;

c. Individuals or organizations who
attempt to obtain other USAID
assistance or benefits; and

d. Individuals who are officers or
other officials of non-profit, non-
governmental organizations who apply
for registration with USAID as Private
and Voluntary Organizations (PVOs).

CATEGORIES OF RECORDS IN THE SYSTEM:

Sensitive but Unclassified and non-
exempt identifying information in this
system includes, but is not limited to:

a. Full name (including any aliases or
variations of spelling),

b. Date and place of birth,

c. Government-issued identification
information (including, but not limited
to, social security number, passport
number, or other numbers originated by
a government that specifically identifies
an individual),

d. Current mailing address,

e. Telephone and fax numbers,

f. Email addresses,

g. Country of origin and/or
nationality,

h. Citizenship,

i. Gender, and

j. Profession or other employment
data.

Classified and exempt information in
this system includes, but is not limited
to:

a. Results generated from the
screening of individuals covered by this
notice;

b. Intelligence and law enforcement
information related to national security;
and

c. National security vetting and
terrorism screening information,
provided to USAID by other agencies.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
18 U.S.C. 2339A, 2339B and 2339C;
22 U.S.C. 2151 et seq.; Section 559 of
the FY06 Foreign Operations
Appropriations Act; Executive Orders
13224, 13099 and 12947; and HSPD-6.

PURPOSE(S):

To support the vetting of directors,
officers, or other employees of non-
governmental organizations who apply
for USAID contracts, grants, cooperative
agreements or other funding or who
apply for registration with USAID as
Private and Voluntary Organizations.
The information collected from these
individuals is specifically used to
conduct screening to ensure that USAID
funds and USAID-funded activities are
not purposefully or inadvertently used
to provide support to entities or
individuals deemed to be a risk to
national security.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

USAID may disclose relevant system
records in accordance with any current
and future blanket routine uses
established for its record systems. See
the Statement of General Routine Uses
(and amendments), 42 FR 47371
(September 20, 1977); 59 FR 52954
(October 20, 1994); 59 FR 62747
(December 6, 1994). Routine uses are
not meant to be mutually exclusive and
may overlap in some cases.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

None.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, PROTECTING, ACCESSING,
RETAINING, AND DISPOSING OF RECORDS IN THE
SYSTEM:

STORAGE:

Records in this system are stored in
both paper and electronic format. Paper
records are maintained by the USAID
regional offices when the information
cannot be collected electronically.
Electronic storage is on servers (hard
disk media) and magnetic tapes (or
other backup media), stored within a
secure location within the USAID
Washington headquarters.

RETRIEVABILITY:

Records in this system are retrieved
by individual name, date of birth, place
of birth, social security numbers,
passport numbers or other identifying
data specified under Categories of
Records in the System.

SAFEGUARDS:

USAID maintains all classified
records in an authorized security
container with access limited to
authorized government personnel and
authorized contractors. Physical
security protections include guards and
locked facilities requiring badges. Only
authorized government personnel and
authorized contractors can access
records within the system. USAID
mandates and certifies that physical and
technological safeguards appropriate for
classified and Sensitive but Unclassified
systems are used to protect the records
against unauthorized access. All
authorized government personnel and
authorized contractors with access to
the system must hold appropriate
security clearance, sign a non-disclosure
agreement, and undergo both privacy
and security training.

For paper records: Classified and
Sensitive but Unclassified records are
kept in an approved security container
at the USAID Washington headquarters,
and at the relevant location(s) where
USAID has a program. Access to these
records is limited to those authorized
government personnel and authorized
contractors who have a need for the
records in the performance of their
official duties.

For electronic records: Records are
kept in a secure database in the USAID
Washington headquarters. Access to the
records is restricted to those authorized
government personnel and authorized
contractors with a specific role in the
vetting process as part of the
performance of their official duties. The
PVS database is housed on and accessed
from a Sensitive but Unclassified
computer network. Vetting requests,
analyses, and results will be stored
separately on a classified computer
network. Both computer networks and
the PVS database require a user
identification name and password and
approval from the Office of Security. An
audit trail is maintained and
periodically reviewed to monitor access
to the system. Authorized government
personnel and authorized contractors
assigned roles in the vetting process are
provided role-specific training to ensure
that they are knowledgeable in how to
protect personally identifiable
information.
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RETENTION AND DISPOSAL:

Records in this system will be
retained and disposed of in accordance
with a records schedule to be approved
by the National Archives and Records
Administration.

SYSTEM MANAGER(S) AND ADDRESS:
Coordinator for Counterterrorism,
Office of Security, United States Agency
for International Development, Ronald
Reagan Building, 1300 Pennsylvania
Avenue, NW., Washington, DC 20523.

NOTIFICATION PROCEDURE:

To the extent applicable, because this
system contains classified information
related to the government’s national
security programs, records in this
system may be exempt from
notification, access, and amendment as
permitted by subsection (j) and (k) of the
Privacy Act.

RECORD ACCESS PROCEDURES:

United States citizens or legal
permanent residents can request access
to a non-exempt record pertaining to
him/her by sending a request in writing,
signed, to the Chief Privacy Officer at
the following address: Chief Privacy
Officer, United States Agency for
International Development, 1300
Pennsylvania Avenue, NW., Office
2.12-003, Washington, DC 20523-2120.

When requesting access to records
covered by this Notice, an individual
should provide his/her full name, date
of birth, and complete address. An
individual requesting access to records
in person must provide identity
documents, such as a government-
issued photo ID, sufficient to satisfy the
custodian of the records that the
requester is entitled to access.

Requesters should also reasonably
specify the record contents being
sought. Rules regarding access to
Privacy Act records appear in 22 CFR
Part 215. If additional information or
assistance is required, contact: Chief
Privacy Officer, United States Agency
for International Development, 1300
Pennsylvania Avenue, NW., Office
2.12-003, Washington, DC 20523-2120.

CONTESTING RECORD PROCEDURES:

Requests for correction or amendment
must identify the information to be
changed and the corrective action
sought. Requests must be submitted to
the Chief Privacy Officer as provided in
the record access procedures above.

RECORD SOURCE CATEGORIES:

Information in this system is obtained
from the non-governmental
organization’s official who is
responsible for completing the
application package required to compete

for USAID funds or who apply for
registration with USAID as a Private and
Voluntary Organization. In the case of
applications by an individual in his/her
own capacity, the information will be
collected directly from the individual
applicant. Information in this system
may also be obtained from public
sources, agencies conducting national
security screening, law enforcement and
intelligence agency record systems, and
other government databases.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

To the extent applicable, records in
this system may be exempt from any
part of 5 U.S.C. 552a except subsections
(b), (c)(1) and (2), (e)(4)(A) through (F),
(e)(6), (7), (9), (10), and (11) if the
records in the system are subject to the
exemption found in 5 U.S.C. 552a(j). To
the extent applicable, records in this
system may be exempt from subsections
(€)(3), (d), (e)(1), (e)(4)(G), (H), (I), and (f)
of 5 U.S.C. 552a if the records in the
system are subject to the exemption
found in 5 U.S.C. 552a(k). Any other
exempt records from other systems of
records that are recompiled into this
system are also considered exempt to
the extent they are claimed as such in
the original systems. Rules have been
promulgated in accordance with the
requirements of 5 U.S.C. 553(b), (c), and
(e).

[FR Doc. 07-3330 Filed 7-16—07; 8:45 am]|
BILLING CODE 6116-01-P

DEPARTMENT OF AGRICULTURE
Rural Housing Service

Request for Proposals (RFP):
Demonstration Program for
Agriculture, Aquaculture, and Seafood
Processing and/or Fishery Worker
Housing Grants

AGENCY: Rural Housing Service, USDA.
ACTION: Notice.

SUMMARY: The Rural Housing Service
(RHS) announces the availability of
agriculture, aquaculture, and seafood
processing and/or fishery worker
housing grants in the States of Alaska,
Mississippi, Utah, and Wisconsin. This
Notice was published on April 6, 2004,
in the Federal Register, vol. 69, page
18040, to award $4,970,500 in grant
funds for a housing demonstration
program for agriculture, aquaculture,
and seafood processing and/or fishery
workers in the above states.

Public Law 108-199 (Agriculture,
Rural Development, Food and Drug
Administration, and Related Agencies
Appropriations Act, 2004) authorized

RHS to establish a demonstration
program to provide financial assistance
(grants) for processing and/or fishery
worker housing in the States of Alaska,
Mississippi, Utah, and Wisconsin. This
RFP requests proposals from qualified
private and public nonprofit agencies,
non-profit cooperatives, state and local
governments, and tribal organizations in
Alaska, Mississippi, Utah, and
Wisconsin to construct housing for
agriculture, aquaculture, and seafood
processing and/or fishery workers. Any
one project may not receive grant funds
of more than $1,370,595 from this
program. Applications will only be
accepted from applicants who will use
the funds awarded in the following
states: Alaska, Mississippi, Utah, or
Wisconsin. Housing facilities
constructed under this RFP are expected
to increase the supply of housing for
agriculture, aquaculture, and seafood
processing and/or fishery workers in
markets where adequate housing is not
available. The Agency has remaining
funds in the amount of $1,370,595
which will be awarded in this Notice.

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

Under the Paperwork Reduction Act,
44 U.S.C. 3501 et seq., OMB must
approve all “collections of information”
by RHS. The Act defines “collection of
information” as a requirement for
“answers to * * * identical reporting or
recordkeeping requirements imposed on
ten or more persons * * *.” (44 U.S.C.
3502(3)(A)) Because this RFP will
receive less than 10 applicants, the
Paperwork Reduction Act does not

apply.
General Information

The agriculture, aquaculture, and
seafood processing and/or fishery
worker housing grants authorized by
Public Law 108-199 are for the purpose
of developing a housing demonstration
program for agriculture, aquaculture,
and seafood processing and/or fishery
worker housing in markets that have a
demonstrated need for housing for such
workers. Under Public Law 108-199,
RHS had the authority to award
$4,970,500 in grant funds for a housing
demonstration program for agriculture,
aquaculture, and seafood processing
and/or fishery workers in Alaska,
Mississippi, Utah, and Wisconsin. This
Notice is awarding the remaining
$1,370,595 for the aforementioned
purposes.

As part of the application, all
applicants must also provide a Dun and
Bradstreet Data Universal Numbering
System (DUNS) number. As required by
the Office of Management and Budget
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(OMB), all grant applicants must
provide a DUNS number when applying
for Federal grants, on or after October 1,
2003. Organizations can receive a DUNS
number at no cost by calling the
dedicated toll-free DUNS number
request line at 1-866—705-5711.
Additional information concerning this
requirement is provided in a policy
directive issued by OMB and published
in the Federal Register on June 27, 2003
(68 FR 38402-38405).

To comply with the President’s
Management Agenda, the Department of
Agriculture is participating as a partner
in the new government-wide site in FY
2007 grants.gov. The Web site can be
found at http://www.grants.gov. The
Agriculture, Aquaculture and Seafood
Processing and/or Fishery Worker
Housing Grant [Catalog of Federal
Domestic Assistance #10.433] is one of
the programs included at this Web site.
Please note that you must locate the
downloadable application package for
this program by the CFDA Number or
FedGrants Funding Opportunity
Number, which can be found at http://
www.fedgrants.gov. If you are an
applicant under the Agriculture,
Aquaculture and Seafood Processing
and/or Fishery Worker Housing Grant,
you may submit your application to the
Agency in either electronic or paper
format. The deadline for electronic and
paper format is based on the local time
for each USDA Rural Development State
Office.

Users of grants.gov will be able to
download a copy of the application
package, complete it off line, and then
upload and submit the application via
the grants.gov site. You may not e-mail
an electronic copy of a grant application
to RHS; however, the Agency
encourages your participation in
grants.gov. The following are useful tips
and instructions on how to use the Web
site:

e When you enter the grants.gov site,
you will find information about
submitting an application electronically
through the site as well as the hours of
operation. RHS strongly recommends
that you do not wait until the
application deadline date to begin the
application process through grants.gov.
To use grants.gov, applicants must have
a DUNS number.

¢ You may submit all documents
electronically through the Web site,
including all information typically
included on the Application for Rural
Housing Preservation Grants, and all
necessary assurances and certifications.

¢ Your application must comply with
any page limit requirements described
in this NOFA.

o After you electronically submit
your application through the Web site,
you will receive an automatic
acknowledgement from grants.gov that
contains a grants.gov tracking number.

e RHS may request that you provide
original signatures on forms at a later
date.

e You must meet the closing date and
local time deadline. If you experience
technical difficulties on the closing date
and are unable to meet the 5 p.m.
(Washington, DC time) deadline, print
out your application and submit it to
your State Office.

DATES: The deadline for receipt of all
applications in response to this RFP is

5 p.m., eastern time, on 2007.
The application closing deadline is firm
as to date and hour. RHS will not
consider any application that is received
after the closing deadline. Applicants
intending to mail applications must
provide sufficient time to permit
delivery on or before the closing
deadline. Acceptance by a post office or
private mailer does not constitute
delivery. Facsimile (FAX), Cash on
Delivery (COD), and postage due
applications will not be accepted.
ADDRESSES: Applications should be
submitted to Henry Searcy, Jr., Senior
Loan Specialist, USDA Rural
Development, Rural Housing Service,
Multi-Family Housing Processing
Division, STOP 0781, Room 1263, 1400
Independence Ave., SW., Washington,
DC 20250-0781. RHS will date and time
certify incoming applications to
evidence timely receipt and, upon
request, will provide the applicant with
a written acknowledgement of receipt.

FOR FURTHER INFORMATION CONTACT: For
further information and an application
package, including all required forms,
contact Henry Searcy, Jr., Senior Loan
Specialist, USDA, Rural Housing
Service, Multi-Family Housing
Processing Division, Stop 0781, Room
1263, 1400 Independence Avenue, SW.,
Washington, DC 20250-0781, telephone
(202) 720-1753. (This is not a toll-free
number.)

I. Purpose

Public Law 108-199 authorized funds
to implement a demonstration grant
program for the construction of housing
for agriculture, aquaculture, and seafood
processing and/or fishery workers in
Alaska, Mississippi, Utah, and
Wisconsin.

The demonstration program has been
designed to increase the supply of rental
housing for a growing segment of the
population whose needs are not
currently being met. The program is
expected to provide housing

opportunities for processing workers in
markets that cannot support other forms
of conventional and government
housing models. Grantees may not
require any occupant of the housing or
related facilities, as a condition of
occupancy, to work or be employed by
any particular processor, fishery, or
other place, or work for or be employed
by any particular person, firm, or
interest.

Developers of housing under this
program will receive a grant of up to
80% of the Total Development Cost
(TDC) of the project. TDC includes all
hard costs, soft costs, initial operating
reserves, administrative fees,
furnishings and equipment, and related
facilities.

Housing constructed under this
program may not receive RHS Rental
Assistance or Operating Subsidies
authorized under 42 U.S.C. 1490a for
payment of tenant rents. Project
financial models should be structured to
work without rental subsidies while
keeping rents affordable for the target
population.

Projects should be located close to
tenants’ workplaces and services as
much as feasible. Location of the project
is not limited to rural areas as defined
in 42 U.S.C. 1490.

II. Project Threshold Criteria

All applications must meet the
minimum threshold requirements
contained in this RFP. The threshold
criteria are as follows:

A. Occupancy Requirements

Eligibility for residency in facilities
constructed under this RFP is limited to
individuals and families who earn at
least 40% of their income from work as
an agriculture, aquaculture, or seafood
processing and/or fishery worker and
earn less than or equal to 60% of the
National Median Income for a family of
four as reported by the U.S. Census
Bureau. Residents must be United States
citizens or be legally admitted for
permanent residence.

B. Eligible Grantees

Eligibility for grants under this notice
is limited to qualified private and public
non-profit agencies, non-profit
cooperatives, state and local
governments, and tribal organizations in
Alaska, Mississippi, Utah and
Wisconsin to construct housing for
agriculture, aquaculture, and seafood
processing and/or fishery workers. Faith
based applicants meeting these
requirements are also eligible.
Applicants must possess the experience,
knowledge, and capacity to develop
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affordable multi-family housing in rural
areas.

C. Grant Limit

A grant under this RFP may fund up
to 80% of a project’s TDC. TDC includes
all hard costs, soft costs, initial
operating reserves, administrative fees,
furnishings and equipment, and related
facilities. Applications will only be
accepted from the following states
Alaska, Mississippi, Utah, or Wisconsin.

D. Equity Contributions and Leveraged
Funds

As stated above, a grant may fund up
to 80% of the TDC which leaves at least
20% of the TDC to be funded from other
sources. The applicant is encouraged to
seek funding from sources with
favorable rates and terms in order to
keep rents within the reach of the target
population. For this reason, additional
selection points will be given to
proposals that have funding with
favorable rates and terms. Examples of
such funding sources may include the
Federal Home Loan Bank, the U.S.
Department of Housing and Urban
Development, or a State, county, or local
government. Conventional loans may
also be used; however, the rates and
terms may not be in excess of what is
common in the housing industry. For
this purpose, the interest rate of any
such loan may not exceed 200 basis
points above the 10-year Treasury bond
rate as of the date of grant closing. The
term of any loan must be a minimum of
10 years and it must be amortized over
a 30 year period. Longer terms are
preferred. The objective in setting these
limits is to create affordable rents for the
tenants. In each case, equity
contributions and loans must be
contributed and disbursed prior to the
disbursement of any grant funds from
the Agency.

E. Eligible Costs

Eligible costs for grants under this
RFP include all project related costs
including all hard costs, soft costs,
initial operating reserves, administrative
fees, furnishings and equipment, and
related facilities. Eligible costs also
include technical assistance received
from a non-identity of interest nonprofit
organization with housing and/or
community development experience, to
assist the applicant in the development
and packaging of its grant docket and
project. Eligible costs for technical
assistance is permitted by 7 CFR
3560.53 and may not exceed 4 percent
of the TDC.

F. Term of Use

The project will remain in use for the
intended purpose as required under 7
CFR parts 3015, 3016, or 3019, as
applicable. These provisions require the
grant recipient to use the real property
for the authorized purpose of the
project. The type of security instrument
will be determined, prior to grant
closing, by the Agency’s Regional Office
of the General Counsel.

G. Site Control

The developer must own or
demonstrate evidence of site control of
the proposed site. At a minimum, site
control must extend 180 days past the
date of application submission and is
preferred to be for one year. Proof of site
control should be submitted with the
application. This can be in the form of
a contract of sale, option agreement,
long-term lease agreement, or deed or
other documentation of ownership by
the applicant. The applicant must
exercise care in site selection. Site
approval is subject to completion of an
environmental assessment by RHS and
sites with environmental problems will
increase the amount of time necessary to
complete this assessment. Proposals
which will directly or indirectly impact
protected resources, such as floodplains
or wetlands, can require consideration
of alternative sites, changes in project
design, or the implementation of other
mitigation measures to lessen adverse
effects on the environment.

H. Zoning

A zoning designation adequate to
develop the type of housing and number
of units proposed is required. Evidence
of proper zoning must be included with
the application. Where there is a clear
plan to have a site rezoned, a narrative
explaining the situation and detailing
the process and timeline for rezoning
may be accepted.

I. Utilities

Adequate capacity to connect the
project to water, sewer, electricity, and
telephone services must be
demonstrated. Letters from utility
providers must be included in the
application. If on-site utilities are
proposed, engineering reports indicating
correct soil types, adequate land
capacity, etc. must be included in the
application.

J. Appraisals

As required by 7 CFR 3015.56, if land
is being donated as part of the grantee’s
contribution, the market value must be
set by an independent appraiser and
certified by a responsible official of the
grantee. An appraisal will also be

required if project funds are used to
purchase land.

K. Market Demand

Projects funded under this RFP shall
be in markets with demonstrated need
for agriculture, aquaculture, and seafood
processing and/or fishery worker
housing. All applications should
include documentation of this need in
the form of a market analysis, survey, or
other documentation of need.

L. Design Characteristics

Housing constructed under this
demonstration may be of any
architectural style as long as it is
permitted by local zoning laws, meets
all applicable building codes, and fits
with the character of the surrounding
community. However, the facilities
should not be of extravagant design and
their size must be commensurate with
the needs of the workers who will
occupy the housing facility. When
planning units for families, lower
density building design and layout is
normally desirable. Housing should be
designed in such a manner that it will
be decent, safe, sanitary, and modest in
size and cost. Actual plans,
specifications, and contract documents
must be prepared in accordance with 7
CFR part 1924, subpart A.

Building design is subject to the
requirements of section 504 of the
Rehabilitation Act of 1973, the
Americans with Disabilities Act, the
Fair Housing Amendments Act of 1988,
and any state or local accessibility
requirements. For these reasons,
buildings must be designed and
constructed in accordance with the
Uniform Federal Accessibility
Standards, the Americans with
Disabilities Act Accessibility
Guidelines, the Fair Housing Act
Accessibility Guidelines, and any state
or local standards.

Particular attention should be given to
7 CFR 1924.13 which gives
supplemental requirements for complex
construction. All construction contracts
must be awarded on the basis of
competitive bidding unless an exception
is granted in accordance with 7 CFR
1924.13. In either case, the Contractor
must be reliable and experienced in the
construction of projects of similar size,
design, scope, and complexity. The
construction contracts must contain the
nondiscrimination language, in its
entirety, that is required by E.O. 11246
(refer to 41 CFR 60-1.4(b)
subparagraphs 1-7 for the specific
language). The plans and specifications,
including the construction contract,
must be reviewed and accepted by RHS
prior to the start of construction.
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Until the plans and specifications
have been approved and the grant is
closed, construction work should not be
started. When there are construction
changes that affect design, costs, or
time, the change must be documented as
a contract change order and must be
signed by the borrower, borrower’s
architect, contractor, and Agency
representative before the work involved
in the change is started or the costs are
included in a payment request. Changes
that do not affect design, costs, or time,
may be handled as field orders and do
not require Agency approval.

RHS will conduct periodic
inspections during construction to
protect the interest of the Government.

M. Civil Rights

Title VI of the Civil Rights Act of 1964
prohibits recipients of Federal financial
assistance from discriminating in their
programs and activities on the basis of
race, color, or national origin. It also
requires recipients (1) to sign a civil
rights assurance agreement (i.e., Form
RD 400-4), (2) to collect statistical data
on race and national origin, (3) submit
to the Agency timely, complete, and
accurate compliance reports so that the
Agency can determine compliance with
program regulations and applicable civil
rights laws, and (4) to disseminate
information to the public stating that the
recipient operates a program that is
subject to the non-discrimination
requirements of Title VI and briefly
explain the procedures for filing
complaints.

Borrowers and grantees must take
reasonable steps to ensure that Limited
English Proficiency (LEP) persons
receive the language assistance
necessary to afford them meaningful
access to USDA programs and activities,
free of charge. Failure to ensure that LEP
persons can effectively participate in or
benefit from federally-assisted programs
and activities may violate the
prohibition under Title VI of the Civil
Rights Act of 1964, 42 U.S.C. 2000d and
Title VI regulations against national
origin discrimination.

Section 504 of the Rehabilitation Act
of 1973 prohibits recipients of Federal
financial assistance from discriminating
against persons with disabilities and
requires recipients to make their
programs and activities accessible to,
and usable by, persons with disabilities.

The Fair Housing Act (Title VIII of the
Civil Rights Act of 1968, as amended by
the Fair Housing Amendments Act of
1988) prohibits discrimination because
of race, color, religion, sex, handicap,
familial status, and national origin in
the sale, rental, or advertising of
dwellings in providing services or

availability of residential real estate
transactions.

The Age Discrimination Act of 1975
prohibits recipients of Federal financial
assistance from discriminating in their
programs and activities on the basis of
age. Post award compliance reviews will
be conducted in accordance with RD
Instruction 1901-E, section 1901.204.

As part of the grant proposal, the
applicant must provide (1) a notice of
all civil rights law suits filed against it;
(2) a description of assistance
applications they have pending in other
Agencies and of Federal assistance
being provided; (3) a description of any
civil rights compliance reviews of the
applicant during the preceding two
years; and (4) a statement as to whether
the applicant has been found in
noncompliance with any civil rights
requirements.

Successful applicants have a duty to
affirmatively further fair housing.
Proposals will include specific steps
that the applicant will take to promote,
ensure, and affirmatively further fair
housing.

In the event Federal financial
assistance will be used to obtain or
improve real property, instruments of
conveyance shall contain a covenant
running with the land assuring non-
discrimination for the period the real
property is used for the same or similar
purpose the Federal financial assistance
is extended or for another purpose
involving the provisions of similar
services or benefits. The covenant shall
be as follows:

“The property described herein was
obtained or improved with Federal
financial assistance and is subject to the
provisions of Title VI of the Civil Rights
Act of 1964, section 504 of the
Rehabilitation Act of 1973, the Age
Discrimination Act of 1975, and the
regulations issued thereto. This
covenant is in effect for as long as the
property continues to be used for the
same or similar purpose for which the
financial assistance was extended, or for
as long as the above recipient owns it,
whichever is longer.”

Contractors must comply with the
Equal Employment Opportunity
Executive Order 11246, as amended,
and construction contracts must contain
the specific non-discrimination
language, in its entirety, that is required
by the Executive Order.

Before funds are disbursed, a pre-
award civil rights compliance review
will be conducted by the Agency to
determine whether the applicant is, and
will be, in compliance with Title VI of
the Civil Rights Act of 1964, section 504
of the Rehabilitation Act of 1973, the
Fair Housing Act, and the Age

Discrimination Act of 1975. In addition,
the Agency will conduct a Civil Rights
Impact Analysis.

N. Environmental Requirements

All applications are subject to
satisfactory completion of the
appropriate level of environmental
review by RHS in accordance with 7
CFR part 1940, subpart G. For the
purposes of 7 CFR part 1940, subpart G,
applications under this RFP will be
considered as applications for the
financing of multi-family housing. All
applications are subject to the
requirements of Executive Order 12898,
“Federal Actions to Address
Environmental Justice in Minority
Populations and Low-income
Populations.”

All applications are subject to the
flood insurance requirements of 7 CFR
part 1806, subpart B.

O. Applicable Regulations

All grants funded under this program
must meet the requirements of 7 CFR
part 3015 and parts 3016 or 3019, as
applicable, Rural Development
Instruction 1924—A (7 CFR part 1924,
subpart A), and 1924-C (7 CFR part
1924, subpart C).

P. Dun and Bradstreet Data Universal
Numbering System (DUNS) Number

As required by the Office of
Management and Budget (OMB), all
grant applicants must provide a DUNS
number when applying for Federal
grants, on or after October 1, 2003.
Organizations can receive a DUNS
number at no cost by calling the
dedicated toll-free DUNS Number
request line at 1-866—705-5711.
Additional information concerning this
requirement is provided in a policy
directive issued by OMB and published
in the Federal Register on June 27, 2003
(68 FR 38402-38405).

III. Proposal Format

A. Proposals must include the
following:

1. Standard Form (SF)—424,
“Application for Federal Assistance.”

2. Applicant’s DUNS number.

3. Documentation to evidence the
applicant’s status as a private or public
nonprofit agency, nonprofit cooperative,
state or local government, or tribal
organization.

4. Applicant’s Financial Statements.

5. Form HUD 935.2, “Affirmative Fair
Housing Marketing Plan.”

6. Form RD 3560-30, “Identity of
Interest (IOI) Disclosure Certification”
and, “‘Identity of Interest (I0I)
Qualification.”

7. Form HUD 2530, “Previous
Participation Certification.”
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8. Form RD 1924-13, “Estimate and
Certificate of Actual Cost.”

9. Form RD 3560-7, “Multiple Family
Housing Project Budget” including rent
schedule and operating and
maintenance budget.

10. Form RD 1940-20, “Request for
Environmental Information.”

11. A narrative statement that
documents the applicant’s experience,
knowledge, and capacity to develop
multifamily housing.

12. A Sources and Uses Statement
showing all sources of funding included
in the proposed project. The terms and
schedules of all sources included in the
project should be included in the
Sources and Uses Statement.

13. Applicant organizational
documents (articles of incorporation, by
laws, etc.).

14. A narrative description of the
proposed project, including a
description of site, housing, amenities,
etc.

15. A location map showing the site
and surrounding services.

16. Evidence of site control.

17. Evidence of proper zoning or
explanation of how proper zoning will
be achieved.

18. Evidence of utilities availability or
evidence that the site is suitable for on-
site utilities.

19. A description of any related
facilities including justification and cost
of such facilities.

20. Schematic design drawings
including a site plan, building
elevations, and floor plans.

21. Outline specifications.

22. A statement agreeing to pay any
cost overruns from the applicant’s own
sources.

23. Documentation of need in the
form of a market study, survey, or other
sources.

24. A list of all other funding sources
and conditional commitments from
those funding sources. The conditional
commitments must provide the costs of
those funds (i.e., rates, terms, fees, etc.).

25. If seeking points under Evaluation
Criteria, Paragraph IV.B., a copy of the
Tenant Services Plan and letters from
the service provider which document
that they will provide the service on-site
and on a reoccurring basis.

26. Form RD 400—-4, Assurance
Agreement.

B. The above items are required for
the RFP response. If a proposal is
accepted for further processing, there
will be additional submittals required.

IV. Evaluation Criteria

A. Leveraging (Up to 40 Points)

Points will be awarded based on the
percent of non-RHS funds specifically

identified and designated to supplement
RHS funds. Leveraged funds may
include donated land. In the case of
donated land, the amount of leveraging
will be determined by an opinion of
value to be prepared by an independent,
licensed appraiser. Points will be
awarded as follows:

Percent of leveraging Points
OVer 50% ...ccevvvviiiiiiiic 10
21% to 50% 5

Additional points will be awarded
based on the cost of the leveraged funds.
A maximum of 30 points will be
awarded under this criteria. If a
proposal has multiple funding sources,
points will be awarded proportionately
to the amount that each funding source
provides, as a percentage of the
applicant’s contribution. Points will be
awarded as follows:

Cost of leveraged funds Points
Grant funds without any repayment

COSES oo 30
Loans with interest rates below the

10-year Fed bond rate .................. 25

Loans with interest rates above the
10-year Fed bond rate (but less
then 101 basis points above it) .... 15

Loans with interest rates more than
100 basis points above the Fed
bond rate (but no more than 200
points above it)

B. Tenant Services (Up to 25 Points)

Points will be awarded based on the
presence of and extent to which a tenant
services plan exists that clearly outlines
services that will be provided to
residents of the proposed project.

These services include but are not
limited to:

1. Day care or before and after school
child care.

2. Computer learning centers.

3. Homeownership and budget
counseling.

4. Parenting programs for young
parents (such as family support centers),
parenting skills sessions for all
interested parents, and parent and child
activities.

5. Literacy programs (such as book
clubs, toddler reading programs, story
groups), libraries and book sharing
groups or centers.

6. Art activities or art centers for
children that include painting,
photography, ceramics, etc.

7. Health education and referral or
health care outreach centers.

8. Job training and preparation
centers.

9. Housing services and/or
community coordinators.

10. Mentoring programs where young
adults mentor adolescents or more
established adults mentor other adults.

11. Community meeting centers.

12. Recreation centers located within
housing complexes.

13. Nutritional services.

14. Transportation services.

A Tenant Services Plan must be
submitted with the application to
receive points under this criteria. In
addition, letters from the service
provider must be submitted. The letters
from the service providers must
document that they will provide the
services at the project site and on a
regular, reoccurring basis. In addition,
the proposed design of the housing must
include the necessary physical space for
the services to be provided on-site.
Unless each of the above requirements
are met, points will not be awarded.
Five points will be awarded for each
resident service included in the tenant
services plan up to a maximum of 25
points.

C. Energy Generation and Energy
Conservation (Up to 5 Points)

In an effort to implement USDA’s
nationwide initiative to promote
renewable energy and energy
conservation, Rural Development (RD)
has adopted incentives for energy
generation and energy conservation.
Participation in these nationwide
initiatives is voluntary, but is strongly
encouraged.

Energy Generation. Applicants will be
awarded points if the proposal includes
the installation of energy generation
systems to be funded by a third party.
The proposal must include an overview
of the energy generation system being
proposed. Evidence that an energy
generation system has been funded by a
third party and that it has a quantifiable
positive impact on energy consumption
will be required. (5 points)

Energy Conservation. Applicants will
be awarded points to construct (or
substantially rehabilitate) housing that
earns the ENERGY STAR label for new
residential construction. Units earning
the ENERGY STAR label must be
independently verified to meet
guidelines for energy efficiency as set by
the U.S. Environmental Protection
Agency. All procedures used in
verifying a unit for the ENERGY STAR
label must comply with National Home
Energy Ratings System (HERS)
guidelines. ENERGY STAR guidelines
for residential construction apply to
homes that are three stories or less and
single or low-rise multi-family
residential buildings.

The Applicant will include in the
narrative an explanation of how they



Federal Register/Vol. 72, No. 136/ Tuesday, July 17, 2007/ Notices

39049

plan to incorporate ENERGY STAR.
Construction plans pertaining to energy
efficiency must be developed with,
reviewed, and accepted by a HERS
certified rater, the contractor, and the
owner. Progress inspections must be
made at appropriate times by a HERS
certified rater to ensure that the housing
is being constructed or rehabilitated
according to ENERGY STAR
specifications. In order to receive final
payment, applicants will be required to
submit the appropriate rating reports
from the HERS rater to RD as evidence
that the housing has been constructed to
meet the standards of ENERGY STAR.
For further information about ENERGY
STAR, see http://www.energystar.gov or
call the following toll-free numbers:
(888) 782—7939 or (888) 588—9920
(T'TY). (5 points)

V. Review Process

All proposals will be evaluated by a
RHS grant committee. The grant
committee will make recommendations
to the RHS Administrator concerning
preliminary eligibility determinations
and for the selection of proposal for
further processing, based on the
selection criteria contained in this RFP
and the availability of funds. The
Administrator will inform applicants of
the status of their proposals within 30
days of the closing date of the RFP.

If the proposal is accepted for further
processing, the applicant will be
expected to submit additional
information prior to grant obligation. In
addition, RHS must complete the
appropriate level of environmental
review prior to grant obligation. The
applicant is expected to assist RHS, as
necessary, in the development of this
environmental review. In the event that
an application is selected for further
processing and the applicant either
declines or reduces the size of their
grant request, the RHS National Office
will, at its discretion, either select the
next highest ranked unfunded proposal
or not utilize the funds for this
demonstration project.

Prior to grant obligation, grant
recipients shall enter into the grant
agreement provided as Appendix A to
this RFP.

The applicant will have one year from
the date of the obligation of grant funds
to begin construction.

VI. RHS Monitoring

During construction, RHS will take
part in periodic progress meetings at the
project site and shall inspect completed
work. RHS approval of work completed
must be given before grant funds can be
disbursed for that work.

RHS monitoring shall continue
throughout the useful life of the project
or until the grant is terminated under
provisions established in 7 CFR part
3015 and parts 3016 or 3019, as
applicable. Monitoring shall consist of
initial and annual tenant certifications,
civil rights compliance reviews,
triennial physical inspections, annual
proposed and actual operating budgets,
and annual audits. If other funding
sources involved in the project require
reporting, those formats may be used in
place of RHS methods as long as those
formats meet RHS requirements.

Tenants and grantees must execute an
Agency-approved tenant certification
form establishing the tenant’s eligibility
prior to occupancy. In addition, tenant
households must be recertified and
must execute a tenant certification form
at least annually.

Grantees will submit to a triennial
(once every three years) physical
inspection of the project. RHS will
inspect for health and safety issues,
deferred maintenance, and other
physical problems that can endanger the
provision of decent, affordable housing
to the target population on a long-term
basis.

Annual proposed and actual operating
and maintenance budgets will be
required to insure that all project needs
are being met and all RHS guidelines are
being followed. The form of operating
and maintenance budgets will be
designated by RHS.

The grantee must submit annual
audits of the project finances to RHS in
accordance with the requirements
established by OMB, in accordance with
in 7 CFR part 3052.

Nondiscrimination Statement

“The U.S. Department of Agriculture
(USDA) prohibits discrimination in all
its programs and activities on the basis
of race, color, national origin, age,
disability, and where applicable, sex,
marital status, familial status, parental
status, religion, sexual orientation,
genetic information, political beliefs,
reprisal, or because all or part of an
individual’s income is derived from any
public assistance program. (Not all
prohibited bases apply to all programs.)
Persons with disabilities who require
alternative means for communication of
program information (Braille, large
print, audiotape, etc.) should contact
USDA’s TARGET Center at (202) 720—
2600 (voice and TDD).

To file a complaint of discrimination
write to USDA, Director, Office of Civil
Rights, 1400 Independence Avenue,
SW., Washington, DC. 20250-9410 or
call (800) 795-3272 (voice) or (202)
720-6382 (TDD). USDA is an equal

opportunity provider, employer, and
lender.”

Dated: July 9, 2007.
Russell T. Davis,
Administrator, Rural Housing Service.

Appendix A—Processing and/or
Fishery Worker Housing Grant
Agreement

United States Department of Agriculture
Rural Housing Service

Processing and/or Fishery Worker Housing
Grant Agreement

This Grant Agreement (Agreement) dated
,___,is acontract for receipt of

grant funds under the Processing and/or
Fishery Worker Housing Grant
Demonstration Program authorized in the
Consolidated Appropriations Act, 2004 (Pub.
L. 108-199). This grant will be administered
under the Request for Proposals (RFP):
Demonstration Program for Agriculture,
Aquaculture, and Seafood Processing and/or
Fishery Worker Housing Grants published in
the Federal Register on , 2007, and
the regulations governing the Farm Labor
Housing Grant program (7 CFR part 3560
subpart L and 7 CFR 3560 subpart E). These
requirements do not supersede the applicable
requirements for receipt of Federal funds
stated in 7 CFR parts 3015, “Uniform Federal
Assistance Regulations,” 3016 “Uniform
Administrative Requirements for Grants and
Cooperative Agreements to State and Local
Governments,” or 3019, “Uniform
Administrative Requirements for Grants and
Agreements with Institutions of Higher
Education, Hospitals, and other Non-profit
Organizations.” Further, all relevant
regulatory requirements, including 7 CFR
parts 3015, 3016 and 3019, apply to
applicants whether contained in here or not.

Between ,a
private or public nonprofit agency, nonprofit
cooperative, state or local government, or
tribal organization (Grantee) and the United
States of America acting through the Rural
Housing Service (RHS), Department of
Agriculture, (Grantor)

Witnesseth:

All references herein to “Project” refer to
a Processing and/or Fishery Worker Housing
facility to serve a rural community generally

known as . The principal amount of
the grant is $ (Grant Funds) which
is percent of Project costs.

Whereas

Grantee has determined to undertake the
acquisition, construction, enlargement,
capital improvement, or purchase of
equipment for a project with a total estimated

cost of § . Grantee is able to finance
and has committed $ of Project
costs.

The Grantor has agreed to give the Grantee
the Grant Funds, subject to the terms and
conditions established by the Grantor.
Provided, however, that any Grant Funds
actually advanced and not needed for grant
purposes shall be returned immediately to
the Grantor. The Grantor may terminate the
grant in whole, or in part, at any time before
the date of completion, whenever it is
determined that the Grantee has failed to
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comply with the conditions of this
Agreement or the applicable regulations.

As a condition of this Agreement, the
Grantee assures and certifies that it is in
compliance with and will comply in the
course of the Agreement with all applicable
laws, regulations, Executive Orders, and
other generally applicable requirements,
including those contained in 7 CFR
3015.205(b), which are incorporated into this
Agreement by reference, and such other
statutory provisions as are specifically
contained herein.

Now, therefore, in consideration of said
grant, and completing and reviewing the
collection of information, Grantee agrees that
Grantee will:

A. Cause said Project to be constructed
within the total sums available to it,
including Grant Funds, in accordance with
any architectural or engineering reports, and
any necessary modifications, prepared by
Grantee and approved by Grantor.

B. Provide periodic reports as required by
Grantor and permit periodic inspection of the
Project by a representative of the Grantor. For
grant-only Projects, Form SF-269, “Financial
Status Report,” and a project performance
report will be required on a quarterly basis
(due 15 working days after each calendar
quarter). A final project performance report
will be required with the last “Financial
Status Report.” The final report may serve as
the last quarterly report. Grantees shall
constantly monitor performance to ensure
that time schedules are being met, projected
work by time periods is being accomplished,
and other performance objectives are being
achieved. The project performance reports
shall include, but are not limited to, the
following:

1. A comparison of actual
accomplishments to the objectives
established for that period;

2. Reasons why established objectives were
not met;

3. Problems, delays, or adverse conditions
which will affect attainment of overall
project objectives, prevent meeting time
schedules or objectives, or preclude the
attainment of particular project work
elements during established time periods.
This disclosure shall be accomplished by a
statement of the action taken or planned to
resolve the situation; and

4. Objectives and timetables established for
the next reporting period.

C. Manage, operate, and maintain the
facility, including this Project if less than the
whole of said facility, continuously in an
efficient and economical manner.

D. Not use grant funds to replace any
financial support previously provided or
assured from any other source. The Grantee
agrees that the Grantee’s level of expenditure
for the Project shall be maintained and not
reduced as a result of Grant Funds.

E. Make the public facility or services
available to all persons in Grantee’s service
area without discrimination as to race, color,
religion, sex, national origin, age, marital
status, sexual orientation or physical or
mental disability at reasonable rates,
including assessments, taxes, or fees. Grantee
may make modifications as long as they are
reasonable and nondiscriminatory. The

Grantee agrees to comply with Title VI of the
Civil Rights Act of 1964, Section 504 of the
Rehabilitation Act of 1973, the Age
Discrimination Act of 1975, Title XI of the
Education Act of 1973, the Age
Discrimination Act of 1975, Title XI of the
Education Act of 1972, Title VIII of the Fair
Housing Act of 1968 as amended in 1988,
and Executive Order 11246. The Grantee will
make the public facility or service available
to all persons in the Grantee’s service area
without regard to discrimination on the
grounds of race, color, religion, sex national
origin, age, martial status and disability.
Grantee will make known to tenants and
applicants the reasonable accommodation
requirements under the Fair Housing
Amendments Act, Section 504 of the
Rehabilitation Act of 1973 and Departmental
Regulations. Grantee is required to make
modification at the complex’s expense,
unless to so, would cause an undue financial
or administrative burden.

F. Execute any agreements required by
Grantor which Grantee is legally authorized
to execute. If any such agreement has been
executed by Grantee as a result of a loan
being made to Grantee by Grantor
contemporaneously with the making of this
grant, that agreement applies equally to the
grant and another identical agreement need
not be executed in connection with this
grant.

G. Repay to Grantor the Grant Funds with
any legally permitted interest from the date
of any default under its representations or
agreements contained in this instrument. The
provisions of this Agreement may be
enforced by Grantor, at its option and
without regard to prior waivers of previous
defaults by Grantee, by judicial proceedings
to require specific performance of the terms
of this Agreement or by such other
proceedings in law or equity, in either
Federal or State courts, as may be deemed
necessary by Grantor to assure compliance
with the provisions of this Agreement and
the laws and regulations under which this
grant is made.

H. Use the real property including land,
improvements, structures, and appurtenances
thereto, for authorized purposes of the grant
as long as needed.

1. Title to real property shall vest in the
Grantee subject to the condition that the
Grantee shall use the real property for the
authorized purpose of the original grant as
long as needed.

2. The Grantee shall obtain Grantor’s
approval to use the real property in other
projects when the Grantee determines that
the property is no longer needed for the
original grant purposes. Use in other projects
shall be limited to those under other Federal
grant programs or programs that have
purposes consistent with those authorized for
support by the Grantor.

3. When the real property is no longer
needed, as provided in Paragraphs H.1 and
H.2 above, the Grantee shall request
disposition instructions from the Grantor.

This Grant Agreement covers the following
described real property (use continuation
sheets as necessary).

1. Abide by the following conditions
pertaining to equipment which is furnished

by the Grantor or acquired wholly or in part
with Grant Funds. Equipment means
tangible, non-expendable personal property
having a useful life of more than one year.

1. Use of equipment.

(a) The Grantee shall use the equipment in
the Project for which it was acquired as long
as needed. When no longer needed for the
original project, the Grantee shall dispose or
use the equipment in accordance with 7 CFR
parts 3015, 3016 or 3019 whichever is
applicable.

3. The Grantee’s property management
standards for equipment shall include:

(a) Property records which accurately
provide for: A description of the equipment;
manufacturer’s serial number or other
identification number; acquisition date and
cost; source of the equipment; percentage (at
the end of budget year) of Federal
participation in the cost of the Project for
which the equipment was acquired; location,
use, and condition of the equipment and the
date the information was reported; and
ultimate disposition data including sales
price or the method used to determine
current fair market value if the Grantee
reimburses the Grantor for its share.

(b) A physical inventory of equipment
shall be taken and the results reconciled with
the equipment records at least once every
two years to verify the existence, current
utilization, and continued need for the
equipment.

(c) A control system shall be in effect to
ensure adequate safeguards to prevent loss,
damage, or theft of the equipment. Any loss,
damage, or theft of equipment shall be
investigated and fully documented.

(d) Adequate maintenance procedures shall
be implemented to keep the equipment in
good condition.

(e) Proper sales procedures shall be
established for unneeded equipment which
would provide for competition to the extent
practicable and result in the highest possible
return.

This Grant Agreement covers the following
described equipment (use continuation
sheets as necessary).

J. Provide Financial Management Systems
which will include:

1. Accurate, current, and complete
disclosure of the financial results of each
grant. Financial reporting will be on an
accrual basis.

2. Records which identify adequately the
source and application of funds for grant-
supported activities. Those records shall
contain information pertaining to grant
awards and authorizations, obligations,
unobligated balances, assets, liabilities,
outlays, and income.

3. Effective control over and accountability
for all funds, property, and other assets.
Grantees shall adequately safeguard all such
assets and shall ensure that they are used
solely for authorized purposes.

4. Accounting records supported by source
documentation.

K. Retain financial records, supporting
documents, statistical records, and all other
records pertinent to the grant for a period of
at least three years after grant closing except
that the records shall be retained beyond the
three-year period if audit findings have not
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been resolved. Microfilm or photocopies or
similar methods may be substituted in lieu of
original records. The Grantor and the
Comptroller General of the United States, or
any of their duly authorized representatives,
shall have access to any books, documents,
papers, and records of the Grantee’s which
are pertinent to the specific grant program for
the purpose of making audits, examinations,
excerpts, and transcripts.

L. Provide either an audit report, annual
financial statements, or other documentation
prepared in accordance with Grantor
regulations to allow the Grantor to determine
that funds have been used in compliance
with the proposal, any applicable laws and
regulations, and this Agreement.

M. Agree to account for and to return to
Grantor interest earned on grant funds
pending their disbursement for program
purposes when the Grantee is a unit of local
government. States and agencies or an
instrumentality of a State shall not be held
accountable for interest earned on Grant
Funds pending their disbursement.

N. Not encumber, transfer or dispose of the
property or any part thereof, furnished by the
Grantor or acquired wholly or in part with
Grantor funds without the written consent of
the Grantor except as provided in Paragraphs
Hand L

O. Not duplicate other Project purposes for
which monies have been received, are
committed, or are applied to from other
sources (public or private).

P. From construction completion
throughout the term of the grant, the grantee
shall submit on an annual basis, or as
needed, the following:

1. Project Operating Budget to be
completed on Form RD 1930-7 “Multiple
Family Housing Project Budget.” All sections
of the budget are to be completed including,
but not limited to, proposed and actual
income and expense estimates, operating and
maintenance expenses, special account
statements (reserve, tax and insurance, and
security deposit accounts) and capital
improvement budgets.

2. Annual Tenant Certification to be
completed on Form RD 1944-8, “Tenant
Certification.” This document shall be the
official means by which tenant eligibility is
established. This document must be
completed by each tenant and the Grantee at
the time of initial move-in, following a
fluctuation in tenant income or change in
employment sector (processing to non-
processing), and on each annual lease
anniversary. The Grantee shall verify tenant
income and employment sector with pay
stubs, employer letters, or other documents
which can verify the tenant’s employment in
agriculture, aquaculture, and seafood
processing and/or fishery work and the
tenants household income.

3. Other forms and reports as required by
Federal, State, or local statute.

Q. Use of Real Property. The facility shall
remain in use for its initially designated
purpose of providing housing for agriculture,
aquaculture, and seafood processing and/or
fishery workers. Grantee will not require any
occupant of the housing or related facilities,
as a condition of occupancy, to work or be
employed by any particular processor,

fishery, or other place, or work for or be
employed by any particular person, firm, or
interest. When no longer needed, RHS may
approve the use of the property for other uses
in accordance with 7 CFR parts 3015, 3016
and 3019, whichever is applicable.

Grantor Agrees That It:

A. Will make available to Grantee for the
purpose of this Agreement not to exceed
$ which it will advance to Grantee
to meet but not to exceed ____ percent of the
Project development costs in accordance
with the actual needs of Grantee as
determined by Grantor.

B. Will assist Grantee, within available
appropriations, with such technical
assistance as Grantor deems appropriate in
planning the Project and coordinating the
plan with local official comprehensive plans
for essential community facilities and with
any State or area plans for the area in which
the project is located.

C. At its sole discretion and at any time,
may give any consent, deferment,
subordination, release, satisfaction, or
termination of any or all of Grantee’s grant
obligations, with or without valuable
consideration, upon such terms and
conditions as Grantor may determine to be
(1) advisable to further the purpose of the
grant or to protect Grantor’s financial interest
therein and (2) consistent with both the
statutory purposes of the grant and the
limitations of the statutory authority under
which it is made.

Termination of This Agreement

This Agreement may be terminated for
cause in the event of default on the part of
the Grantee or for convenience of the Grantor
and Grantee prior to the date of completion
of the grant purpose. Termination for
convenience will occur when both the
Grantee and Grantor agree that the
continuation of the Project will not produce
beneficial results commensurate with the
further expenditure of funds.

In witness whereof, Grantee has this day
authorized and caused this Agreement to be
executed by

and attested with its corporate seal affixed (if
applicable) by

Attest:

By
(Title)

United States of America Rural Housing
Service

By

(Name)

(Title)

[FR Doc. E7-13763 Filed 7-16—-07; 8:45 am]
BILLING CODE 3410-XV-P

DEPARTMENT OF COMMERCE

Foreign—-Trade Zones Board
[Docket 39-2006]

Foreign—-Trade Zone 29 — Louisville,
Kentucky, Application for Subzone
Status, NACCO Materials Handling
Group, Inc., Plant, (Forklift Trucks),
Amendment of Application: Additional
Site

Notice is hereby given that the
application submitted by the Louisville
and Jefferson County Riverport
Authority, grantee of FTZ 29, requesting
special-purpose subzone status for the
forklift truck manufacturing facility of
NACCO Materials Handling Group, Inc.
(NMHG), located in Berea, Kentucky (71
FR 54611, 9-18-2006) has been
amended to include an additional site (1
warehouse/195,000 sq.ft./22 acres)
comprised of Building 105 located at
145 Hi Lane Drive in Richmond
(Madison County), Kentucky.

Public comment is invited from
interested parties. The comment period
is hereby reopened until [30 days from
date of publication]. Submissions
(original and 3 copies) shall be
addressed to the Board’s Executive
Secretary at the address below.

A copy of the application and the
amendment is available for public
inspection at each of the following
locations: U.S. Department of Commerce
Export Assistance Center, 1600 World
Trade Center, 333 W. Vine Street,
Lexington, Kentucky 40507; and, Office
of the Executive Secretary, Foreign—
Trade Zones Board, Room 2111, U.S.
Department of Commerce, 1401
Constitution Avenue, NW, Washington,
District of Columbia 20230-0002. For
further information, contact Pierre Duy,
examiner, at pierre duy@ita.doc.gov,
or (202) 482-1378.

Dated: July 10, 2007.
Andrew McGilvray,
Executive Secretary.
[FR Doc. E7-13823 Filed 7-16—07; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

Foreign—-Trade Zones Board
[Docket 22-2007]

Foreign—-Trade Zone 86 — Tacoma,
Washington, Expansion of
Manufacturing Authority — Subzone
86D; Tesoro Refining and Marketing
Company, Anacortes, Washington

An application has been submitted to
the Foreign—Trade Zones (FTZ) Board
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(the Board) by the Port of Tacoma,
grantee of FTZ 86, requesting authority
on behalf of Tesoro Refining and
Marketing Company (Tesoro), to expand
the scope of manufacturing activity
conducted under zone procedures
within Subzone 86D at the Tesoro oil
refinery complex in Anacortes,
Washington. The application was
submitted pursuant to the Foreign—
Trade Zones Act, as amended (19 U.S.C.
81a—81u), and the regulations of the
Board (15 CFR part 400). It was formally
filed on July 10, 2007.

Subzone 86D (108,200 BPD capacity,
350 employees) was approved by the
Board in 2001 for the manufacture of
fuel products and certain petrochemical
feedstocks and refinery by—products
(Board Order 1140, 66 FR 6583—6585, 1—
22-2001).

The subzone is located on West
March Point Road in Anacortes,
Washington (Skagit County). The
request anticipates expansion of
Tesoro’s crude unit and modifications
and upgrades to existing units within
the refinery complex that may increase
the overall crude distillation capacity of
the refinery up to 150,000 BPD. No
additional feedstocks or products have
been requested.

Zone procedures would exempt the
increased production from customs duty
payments on the foreign products used
in its exports. On domestic sales of the
increased production, the company
would be able to choose the finished
product duty rate on certain
petrochemical feedstocks and refinery
by—-products (duty—free) by admitting
foreign crude oil in non—privileged
foreign status. The duty rates on crude
oil range from 5.25 cents/barrel to 10.5
cents/barrel. The application indicates
that the savings from zone procedures
help improve the refinery’s
international competitiveness.

In accordance with the Board’s
regulations, a member of the FTZ staff
has been designated examiner to
investigate the application and report to
the Board.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at the
address below. The closing period for
their receipt is September 17, 2007.
Rebuttal comments in response to
material submitted during the foregoing
period may be submitted during the
subsequent 15-day period (to October 1,
2007).

A copy of the application and
accompanying exhibits will be available
for public inspection at each of the
following locations:

U.S. Department of Commerce Export

Assistance Center, 2601 Fourth
Avenue, Suite 310, Seattle, WA
98121.

Office of the Executive Secretary,
Foreign—Trade Zones Board, U.S.
Department of Commerce, Room
2111, 1401 Constitution Ave., NW,
Washington, DC 20230.

For further information, contact Diane

Finver at Diane_Finver@ita.doc.gov or
(202) 482-1367.

Dated: July 10, 2007.
Andrew McGilvray,
Executive Secretary.
[FR Doc. E7—13824 Filed 7-16—07; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

[Docket No. 070619210-7211-01]

Request for Public Comments on a
Systematic Review of the Commerce
Control List

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Notice of inquiry.

SUMMARY: The Bureau of Industry and
Security (BIS) is soliciting comments
from the public regarding the Commerce
Control List (CCL) in the Export
Administration Regulations (EAR). BIS
has already requested that its Technical
Advisory Committees (TACs) review the
CCL and recommend potential changes
to BIS. BIS believes that it would also
be beneficial to allow interested
members of the public to submit
comments regarding the CCL.

DATES: Comments must be received by
September 17, 2007.

ADDRESSES: Written comments on this
notice of inquiry may be sent by e-mail
to publiccomments@bis.doc.gov.
Include “Notice of Inquiry—CCL” in the
subject line of the message. Comments
may also be submitted by mail or hand
delivery to Timothy Mooney, Office of
Exporter Services, Regulatory Policy
Division, Bureau of Industry and
Security, Department of Commerce,
14th St. & Pennsylvania Avenue, NW.,
Room 2705, Washington, DC 20230,
ATTN: Notice of Inquiry—CCL; or by
fax to (202) 482—-3355.

FOR FURTHER INFORMATION CONTACT:
Timothy Mooney, Regulatory Policy
Division, Bureau of Industry and
Security, telephone: (202) 482-2440, e-
mail: tmooney@bis.doc.gov.

SUPPLEMENTARY INFORMATION:

Background

The Commerce Control List (CCL) is
found in Supplement No. 1 to part 774
of the EAR. The CCL is a list of items
subject to the Export Administration
Regulations (EAR). Items subject to the
EAR are under the export control
jurisdiction of the Bureau of Industry
and Security (BIS), U.S. Department of
Commerce. The CCL covers items (i.e.,
commodities, software, and technology)
enumerated in Export Control
Classification Numbers (ECCNSs). There
are 10 general categories (0-9) of ECCNs
and each category has five parts
(Systems, Equipment and Components;
Test, Inspection and Production
Equipment; Materials; Software; and
Technology). The CCL covers a broad
range of commodities, software and
technologies and plays an important
role in the U.S. system for controlling
the export of dual-use items. Items not
listed on the CCL, but subject to the
EAR, are designated as EAR99.

Changes are made regularly to the
CCL to reflect revisions in the control
lists of the multilateral export control
regimes (Wassenaar Arrangement;
Missile Technology Control Regime;
Australia Group; Nuclear Suppliers’
Group). To conduct a more systematic
review of the CCL, BIS has requested
that its TACs review the CCL and
recommend potential changes to BIS.

In addition to seeking
recommendations from its TACs, BIS is
also inviting the interested public to
submit comments regarding:

(1) The overall structure of the CCL,
including suggestions for how the
structure of the CCL may be changed to
better advance U.S. national security,
foreign policy, and economic interests;

(2) Types of items that should be
listed on the CCL and the appropriate
levels of controls to be placed on those
items, taking into account technology
levels, markets, and foreign availability;

(3) Any updates to the CCL item
descriptions that would enable the
descriptions to better reflect the intent
of the multinational controls and to
eliminate any overly broad descriptions
that inadvertently capture non-critical
items that are not controlled by other
countries; and

(4) Coordination and harmonization
of controls on items covered by the
multilateral regimes, such as the
Wassenaar Arrangement.

Comments should be submitted to BIS

as described in the ADDRESSES section of
this notice by September 17, 2007.
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Dated: July 11, 2007.
Matthew S. Borman,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. E7-13843 Filed 7-16-07; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF COMMERCE

International Trade Administration
A-570-898

Chlorinated Isocyanurates from the
People’s Republic of China:
Preliminary Results of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.
SUMMARY: The Department of Commerce
(“the Department”) is conducting an
administrative review of the
antidumping duty order on chlorinated
isocyanurates (‘“‘chlorinated isos”’) from
the People’s Republic of China (“PRC”)
covering the period December 16, 2004,
through May 31, 2006. We have
preliminarily determined that sales have
been made below normal value (“NV”’)
by Hebei Jiheng Chemical Company Ltd.
(“Jiheng Chemical”). If these
preliminary results are adopted in our
final results of this review, we will
instruct U.S. Customs and Border
Protection (““CBP”’) to assess
antidumping duties on all appropriate
entries of subject merchandise during
the period of review (“POR”).
Interested parties are invited to
comment on these preliminary results.
We intend to issue the final results no
later than 120 days from the date of
publication of this notice, pursuant to
section 751(a)(3)(A) of the Tariff Act of
1930, as amended (“‘the Act”).
EFFECTIVE DATE: July 17, 2007.
FOR FURTHER INFORMATION CONTACT:
Katharine Huang or Charles Riggle, AD/
CVD Operations, Office 8, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—-1271 or (202) 482—
0650, respectively.
SUPPLEMENTARY INFORMATION:

Background

On June 24, 2005, the Department
published the antidumping duty order
on chlorinated isos from the PRC.* On
June 2, 2006, the Department published
a notice of opportunity to request an

1 See Notice of Antidumping Duty Order:
Chlorinated Isocyanurates From the People’s
Republic of China, 70 FR 36561 (June 24, 2005).

administrative review of this order.2 On
June 30, 2006, in accordance with 19
CFR 351. 213(b)(1), the following
requests were made: Clearon
Corporation (“Clearon”) and Occidental
Chemical Corporation (“OxyChem”),
petitioners in the underlying
investigation, and BioLab, Inc.
(“BioLab”), a domestic producer of the
like product, requested that the
Department conduct an administrative
review of Jiheng Chemical’s sales and
entries during the POR; On the same
date, in accordance with 19 CFR
351.213(b)(2), Jiheng Chemical, a foreign
producer/exporter of subject
merchandise, requested that the
Department review its sales of subject
merchandise.

On July 27, 2006, the Department
initiated this administrative review with
respect to Jiheng Chemical.? The
Department issued an antidumping duty
questionnaire to Jiheng Chemical on
August 15, 2006.

On August 16, 2006, the Department
requested that the Office of Policy
provide a list of surrogate countries for
this review.# On August 23, 2006, the
Office of Policy issued its list of
surrogate countries.®

On August 24, 2006, the Department
requested that interested parties submit
surrogate value information. On
September 12, 2006, the Department
requested that interested parties provide
surrogate country selection comments.
On September 15, 2006, Clearon and
OxyChem (‘“Petitioners’’) and BioLab
requested an extension of time for all
interested parties to submit surrogate
value information, provide surrogate
country selection comments, and submit
factual information. On September 19,
2006, the Department granted the
Petitioners’ and BioLab’s extension
requests. On October 25, 2006, BioLab
requested a further extension of time to
submit surrogate value information and
provide surrogate country selection

2 See Antidumping or Countervailing Duty Order,
Finding, or Suspended Investigation; Opportunity
to Request Administrative Review, 71 FR 32032
(June 2, 2006).

3 See Initiation of Antidumping and
Countervailing Duty Administrative Reviews and
Request for Revocation in Part, 71 FR 42626 (July
17, 2006).

4 See Memorandum to Ron Lorentzen, Director,
Office of Policy, from Wendy Frankel, Director, AD/
CVD Operations, Office 8, ““Surrogate-Country
Selection: 2004-2006 Administrative Review of the
Antidumping Duty Order on Chlorinated
Isocyanurates from the People’s Republic of China”
(August 16, 2006).

5 See the Memorandum from Ron Lorentzen,
Director, Office of Policy, to Wendy Frankel,
Director, AD/CVD Operations, Office 8,
“Administrative Review of Chlorinated
Isocyanurates from the People’s Republic of China:
Request for a List of Surrogate Countries” (August
23, 2006) (‘“Surrogate Country Memorandum”).

comments. On October 31, 2006, the
Department granted the requested
extension to all parties.

On November 17, 2006, Petitioners,
BioLab and Jiheng Chemical provided
comments on publicly available
information to value the factors of
production (“FOP”’) and the selection of
a surrogate country. All interested
parties recommended India as the
surrogate country. On November 27,
2006, Jiheng Chemical submitted
rebuttal comments on Petitioners’
November 17, 2006 surrogate value
submission. On November 27, 2006,
Petitioners and BioLab requested an
extension of time for all parties to
submit rebuttal information concerning
surrogate values. On November 28,
2006, the Department granted
Petitioners’ and BioLab’s extension
requests. On November 30, 2006, BioLab
requested an extension of time for all
parties to submit factual information.
On December 4, 2006, the Department
granted BioLab’s extension request. On
December 6, 2006, Petitioners and
BioLab submitted rebuttal comments on
Jiheng Chemical’s November 17, 2006
surrogate value submission. On
December 15, 2006, Jiheng Chemical
submitted rebuttal information on
Petitioners’ and BioLab’s December 6,
2006 submissions.

On December 15, 2006, Petitioners
and BioLab submitted factual
information on surrogate value
selection. On December 26, 2006,
Petitioners submitted comments on
Jiheng Chemical’s December 15, 2006
rebuttal information. On January 5,
2007, Jiheng Chemical submitted
rebuttal information on Petitioners’
December 26, 2006 comments. On
January 16, 2007, Petitioners submitted
rebuttal information on Jiheng
Chemical’s January 5, 2007 comments.

On October 11, 2006, Jiheng Chemical
submitted its sections A, C, and D
questionnaire responses (“AQR, CQR
and DQR”, respectively). On November
6, 2006, the Department issued a section
A supplemental questionnaire to Jiheng
Chemical. On November 17, 2006,
BioLab submitted comments on Jiheng
Chemical’s AQR, CQR and DQR.
Petitioners submitted comments on
Jiheng Chemical’s AQR, CQR and DQR
on November 20, 2006. On November
28, 2006, Jiheng Chemical submitted
rebuttal comments on Petitioners’
November 20, 2006, and BioLab’s
November 17, 2006, comments on its
AQR, CQR and DQR. On December 5,
2006, Jiheng Chemical submitted its
section A supplemental questionnaire
response (“1st SQR”’). On January 19,
2007, BioLab submitted comments on
Jiheng Chemical’s 15t SQR.
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On March 6, 2007, the Department
issued a second supplemental
questionnaire to Jiheng Chemical. On
April 5, 2007, Jiheng Chemical
submitted its second supplemental
questionnaire response (‘224 SQR”). On
April 20, 2007, the Department issued a
supplemental questionnaire requesting
that Jiheng Chemical provide more
information on the desiccant it uses. On
April 24 and 25, 2007, respectively,
Petitioners and BioLab submitted
comments on Jiheng Chemical’s 2rd
SQR, and requested that the Department
conduct verification of Jiheng Chemical.

On April 30, 2007, Jiheng Chemical
submitted its supplemental
questionnaire response on desiccant.
Jiheng Chemical submitted rebuttal
comments on May 1, 2007, addressing
Petitioners’ April 24, 2007 and BioLab’s
April 25, 2007 comments on its 2nd
SQR. On May 8, 2007, the Department
issued a third supplemental
questionnaire, and on May 17, 2007, the
Department issued a fourth
supplemental questionnaire. On May
21, 2007, Jiheng Chemical submitted its
response to the Department’s third
supplemental questionnaire (“3rd
SQR”), and on June 7, 2007, Jiheng
Chemical submitted its response to the
Department’s fourth supplemental
questionnaire (“4t SQR”).

On March 5, 2007, the Department
published a notice in the Federal
Register extending the time limit for the
preliminary results of review until May
1, 2007.5 On May 2, 2007, the
Department published a notice in the
Federal Register further extending the
time limit for the preliminary results of
review until July 2, 2007.7

Scope of the Order

The products covered by this order
are chlorinated isocyanurates, as
described below:

Chlorinated isocyanurates are
derivatives of cyanuric acid, described
as chlorinated s—triazine triones. There
are three primary chemical
compositions of chlorinated
isocyanurates: (1) trichloroisocyanuric
acid (Cl5(NCO)3), (2) sodium
dichloroisocyanurate (dihydrate)
(NaCl,(NCO);¢2H,0), and (3) sodium
dichloroisocyanurate (anhydrous)
(NaCl,(NCO)3). Chlorinated
isocyanurates are available in powder,

6 See Chlorinated Isocyanurates from the People’s
Republic of China: Extension of Time limit for
Preliminary Results of Antidumping Duty
Administration Review, 72 FR 9729 (March 5,
2007).

7 See Chlorinated Isocyanurates from the People’s
Republic of China: Extension of Time limit for
Preliminary Results of Antidumping Duty
Administration Review, 72 FR 24272 (May 2, 2007).

granular, and tableted forms. This order
covers all chlorinated isocyanurates.

Chlorinated isocyanurates are
currently classifiable under subheadings
2933.69.6015, 2933.69.6021,
2933.69.6050, 3808.40.50, 3808.50.40
and 3808.94.50.00 of the Harmonized
Tariff Schedule of the United States
(“HTSUS”). The tariff classification
2933.69.6015 covers sodium
dichloroisocyanurates (anhydrous and
dihydrate forms) and
trichloroisocyanuric acid. The tariff
classifications 2933.69.6021 and
2933.69.6050 represent basket categories
that include chlorinated isocyanurates
and other compounds including an
unfused triazine ring. Although the
HTSUS subheadings are provided for
convenience and customs purposes, the
written description of the scope of this
order is dispositive.

Non-Market Economy Country Status

Jiheng Chemical did not contest the
Department’s treatment of the PRC as a
non—market economy (“NME”), and the
Department has treated the PRC as an
NME country in all past antidumping
duty investigations and administrative
reviews and continues to do so in this
case.8 No interested party in this case
has argued that we should do otherwise.
Designation as an NME country remains
in effect until it is revoked by the
Department. See Section 771(18)(C)(i) of
the Act.

Surrogate Country

Section 773(c)(1) of the Act directs the
Department to base NV on the NME
producer’s FOPs, valued in a surrogate
market—economy country or countries
considered to be appropriate by the
Department. In accordance with section
773(c)(4) of the Act, in valuing the
FOPs, the Department shall use, to the
extent possible, the prices or costs of the
FOPs in one or more market—economy
countries that are: (1) at a level of
economic development comparable to
that of the NME country; and (2)
significant producers of comparable
merchandise. The sources of the
surrogate factor values are discussed
under the “Normal Value” section
below and in the Surrogate Value
Memorandum.®

8 See, e.g., Certain Cased Pencils from the Peoples
Republic of China: Final Results of Antidumping
Duty Administrative Review, 72 FR 27074 (May 14,
2007); and Carbazole Violet Pigment 23 from the
People’s Republic of China: Final Results of
Antidumping Duty Administrative Review, 72 FR
26589 (May 10, 2007).

9 See Memorandum from Katharine Huang,
International Trade Compliance Analyst, through
Charles Riggle, Program Manager, to Wendy
Frankel, Director, AD/CVD Operations, Office 8,
“Preliminary Results of the 2004-2006

The Department has previously
determined that India, Indonesia, Sri
Lanka, the Philippines, and Egypt are
countries comparable to the PRC in
terms of economic development. See
Surrogate Country Memorandum.
Customarily, we select an appropriate
surrogate country from the Surrogate
Country Memorandum based on the
availability and reliability of data from
the countries that are significant
producers of comparable merchandise.
In this case, we have found that India
is a significant producer of comparable
merchandise.10

The Department used India as the
primary surrogate country and
accordingly, has calculated NV using
Indian prices to value the PRC
producers’ FOPs, when available and
appropriate. See Surrogate Country
Selection Memorandum and Surrogate
Value Memorandum. We have obtained
and relied upon publicly available
information wherever possible.

In accordance with 19 CFR
351.301(c)(3)(ii), for the final results in
an antidumping administrative review,
interested parties may submit publicly
available information to value factors of
production within 20 days after the date
of publication of the preliminary results
of review.

Separate Rates

In proceedings involving NME
countries, the Department begins with a
rebuttable presumption that all
companies within the country are
subject to government control, and thus,
should be assigned a single
antidumping duty deposit rate. It is the
Department’s policy to assign all
exporters of subject merchandise subject
to review in an NME country a single
rate unless an exporter can demonstrate
that it is sufficiently independent of
government control to be entitled to a
separate rate.1* We have considered

Administrative Review of Chlorinated
Isocyanurates from the People’s Republic of China:
Surrogate Value Memorandum” (July 2, 2007)
(“Surrogate Value Memorandum).

10 See Memorandum from Katharine Huang,
International Trade Compliance Analyst, through
Charles Riggle, Program Manager, to Wendy
Frankel, Director, AD/CVD Operations, Office 8,
“Antidumping Administrative Review of
Chlorinated Isocyanurates: Selection of a Surrogate
Country,” (July 2, 2007) (“Surrogate Gountry
Selection Memorandum™).

11 See, e.g., Certain Cased Pencils from the
People’s Republic of China; Preliminary Results of
Antidumping Duty Administrative Review, 71 FR
70949, 71 FR 70952 (December 7, 2006) (unchanged
in the final results); Carbazole Violet Pigment 23
From the People’s Republic of China; Preliminary
Results of Antidumping Duty Administrative
Review and Rescission in Part, 71 FR 65073, 65074
(November 7, 2006) (unchanged in the final results).
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whether the reviewed company based in
the PRC is eligible for a separate rate.

The Department’s separate-rate test to
determine whether the exporters are
independent from government control
does not consider, in general,
macroeconomic/border—type controls,
e.g., export licenses, quotas, and
minimum export prices, particularly if
these controls are imposed to prevent
dumping. The test focuses, rather, on
controls over the investment, pricing,
and output decision—making process at
the individual firm level.12

To establish whether an exporter is
sufficiently independent of government
control to be entitled to a separate rate,
the Department analyzes the exporter in
light of select criteria, discussed
below.13 Under this test, exporters in
NME countries are entitled to separate,
company—specific margins when they
can demonstrate an absence of
government control over exports, both
in law (“de jure”’) and in fact (“de
facto”).

Jiheng Chemical provided company—
specific separate-rate information.
Jiheng Chemical reported that it is
owned by all the people of the PRC. See
Jiheng Chemical’s AQR at A—4.
Therefore, a separate—rates analysis is
necessary to determine whether its
export activities are independent from
government control.

A. Absence of De Jure Control

The Department considers the
following de jure criteria in determining
whether an individual company may be
granted a separate rate: (1) an absence of
restrictive stipulations associated with
an individual exporter’s business and
export licenses; (2) any legislative
enactments decentralizing control of
companies; or (3) any other formal
measures by the government
decentralizing control of companies. See
Sparklers, 56 FR 20588 at Comment 1.

Jiheng Chemical has placed
documents on the record to demonstrate
the absence of de jure control, including
its list of shareholders, business license,
and the Company Law of the People’s
Republic of China, as revised October
27, 2005 (“Company Law”). Other than

12 See Certain Cut-to-Length Carbon Steel Plate
from Ukraine: Final Determination of Sales at Less
than Fair Value, 62 FR 61754, 61757 (November 19,
1997); and Tapered Roller Bearings and Parts
Thereof, Finished and Unfinished, from the
People’s Republic of China: Final Results of
Antidumping Duty Administrative Review, 62 FR
61276, 61279 (November 17, 1997).

13 See Final Determination of Sales at Less Than
Fair Value: Sparklers from the People’s Republic of
China, 56 FR 20585, 22587 (May 6, 1991)
(“Sparklers’); and Notice of Final Determination of
Sales at Less Than Fair Value: Silicon Carbide From
the People’s Republic of China, 59 FR 22585 (May
2,1994).

limiting Jiheng Chemical to activities
referenced in the business license, we
found no restrictive stipulations
associated with the license. In addition,
in previous cases, the Department has
analyzed the Company Law and found
that it establishes an absence of de jure
control.1* We have no information in
this segment of the proceeding that
would cause us to reconsider this
determination. Therefore, based on the
foregoing, we have preliminarily found
an absence of de jure control for Jiheng
Chemical.

B. Absence of De Facto Control

As stated in previous cases, there is
some evidence that certain enactments
of the PRC central government have not
been implemented uniformly among
different sectors and/or jurisdictions in
the PRC.15 Therefore, the Department
has preliminarily determined that an
analysis of de facto control is critical in
determining whether Jiheng Chemical
is, in fact, subject to a degree of
government control that would preclude
the Department from assigning separate
rates. The Department typically
considers four factors in evaluating
whether each respondent is subject to
de facto government control of its export
functions: (1) whether the exporter sets
its own export prices independent of the
government and without the approval of
a government authority; (2) whether the
respondent has authority to negotiate
and sign contracts, and other
agreements; (3) whether the respondent
has autonomy from the government in
making decisions regarding the
selection of its management; and (4)
whether the respondent retains the
proceeds of its export sales and makes
independent decisions regarding
disposition of profits or financing of
losses.16

With regard to de facto control, Jiheng
Chemical reported that: (1) it
independently set prices to the United
States through direct arm’s—length
negotiations with its customers and
these prices are not subject to review by
any government organization; (2) Jiheng
Chemical did not coordinate with other
exporters or producers to set the price
or to determine to which market the

14 See, e.g., Certain Non-Frozen Apple Juice
Concentrate from the People’s Republic of China:
Final Results, Partial Recision and Termination of
a Partial Deferral of the 2002-2003 Administrative
Review, 69 FR 65148, 65150 (November 10, 2004).

15 See, e.g., Notice of Final Determination of Sales
at Less Than Fair Value: Certain Preserved
Mushrooms from the People’s Republic of China, 63
FR 72255, 72257 (December 31, 1998).

16 See, e.g., Final Determination of Sales at Less
Than Fair Value: Furfuryl Alcohol From the
People’s Republic of China, 60 FR 22544, 22545
(May 8, 1995).

companies will sell subject
merchandise; (3) Jiheng Chemical is a
member of the China Chamber of
Commerce of Metals Minerals &
Chemicals Importers & Exporters, which
is a non—governmental association, and
does not interfere with the export
activities of Jiheng Chemical; (4) Jiheng
Chemical’s authorized sales
representatives have the authority to
contractually bind it to sell subject
merchandise; (5) in accordance with the
Article of Association, its board of
directors designated the general
manager; (6) there is no restriction on its
use of export revenues; (7) its
shareholders ultimately determine the
disposition of respective profits, and
Jiheng Chemical has not had a loss in
the last two years. Our analysis of Jiheng
Chemical’s questionnaire responses
reveals no other information indicating
government control of its export
activities. Therefore, based on the
information on the record, we
preliminarily determine that there is an
absence of de facto government control
with respect to Jiheng Chemical’s export
functions and that Jiheng Chemical has
met the criteria for the application of a
separate rate.

Date of Sale

Section 351.401(i) of the Department’s
regulations states that:
in identifying the date of sale of the
subject merchandise or foreign like
product, the Secretary normally
will use the date of invoice, as
recorded in the exporter or
producer’s records kept in the
normal course of business.
However, the Secretary may use a
date other than the date of invoice
if the Secretary is satisfied that a
different date better reflects the date
on which the exporter or producer
establishes the material terms of
sale.
Jiheng Chemical reported the shipment
date as the date of sale because it claims
that, for its U.S. sales of subject
merchandise made during the POR, the
material terms of sale were established
on the shipment date and its shipment
date was on or before the invoice date.
We have preliminarily determined that
the shipment date is the most
appropriate date to use as Jiheng
Chemical’s date of sale in accordance
with our long—standing practice of
determining as the date of sale the date
on which the final terms of sale are
established.1”

17 Notice of Final Determination of Sales at Less
Than Fair Value and Negative Final Determination
of Critical Circumstances: Certain Frozen and

Continued
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Normal Value Comparisons

To determine whether sales of
chlorinated isos to the United States by
Jiheng Chemical were made at less than
NV, we compared export price (“EP”’) to
NV, as described in the “Export Price,”
and “Normal Value” sections of this
notice, pursuant to section 771(35) of
the Act.

Export Price

Petitioners and BioLab requested that
the Department determine that Jiheng
Chemical is affiliated with one of its
U.S. customers and, accordingly, base
U.S. price on constructed—export-price
(“CEP”’) rather than EP. Our analysis of
Jiheng Chemical’s questionnaire
responses reveals no information to
support a finding that Jiheng Chemical
is affiliated with its U.S. customer.18
Because Jiheng Chemical sold the
subject merchandise to unaffiliated
purchasers in the United States prior to
importation into the United States and
the use of the CEP methodology is not
otherwise indicated, we have used EP in
accordance with section 772(a) of the
Act.

We calculated EP based on the
delivered price to unaffiliated
purchasers for Jiheng Chemical. From
this price, we deducted amounts for
foreign inland freight, brokerage and
handling and marine insurance, where
applicable, pursuant to section
772(c)(2)(A) of the Act.19

The Department used two sources to
calculate a surrogate value for domestic
brokerage expenses. The Department
averaged the December 2003—November
2004 data contained in Essar Steel’s
February 28, 2005 public version
response submitted in the antidumping
duty administrative review of hot-rolled
carbon steel flat products from India.2°

Canned Warmwater Shrimp from Thailand, 69 FR
76918 (December 23, 2004), and accompanying
Issues and Decision Memorandum at Comment 10;
and Notice of Final Determination of Sales at Less
Than Fair Value: Structural Steel Beams from
Germany, 67 FR 35497 (May 20, 2002), and
accompanying Issues and Decision Memorandum at
Comment 2.

18 See the Memorandum from Katharine Huang,
International Trade Compliance Analyst, through
Charles Riggle, Program Manager, to Wendy
Frankel, Director, AD/CVD Operations, Office 8,
“Preliminary Results of the 2004-2006
Administrative Review of Chlorinated
Isocyanurates from the People’s Republic of China:
Memorandum on Affiliation Issue between Jiheng
Chemical and its US Customer” (July 2, 2007).

19 See Memorandum to the File from Katharine
Huang, International Trade Compliance Analyst,
through Charles Riggle, Program Manager, AD/CVD
Operations, Office 8, “Analysis for the Preliminary
Results of the 2004-2006 Administrative Review of
Chlorinated Isocyanurates from the People’s
Republic of China: Hebei Jiheng Chemical Company
Ltd. (July 2, 2007).

20 See Certain Hot-Rolled Carbon Steel Flat
Products From India: Notice of Preliminary Results

These data were averaged with the
February 2004—January 2005 data
contained in Agro Dutch Industries
Limited’s (“Agro Dutch”) May 24, 2005,
public version response submitted in
the administrative review of the
antidumping duty order on certain
preserved mushrooms from India.2! The
brokerage—expense data reported by
Essar Steel and Agro Dutch in the public
versions of their respective responses
are ranged data. The Department first
derived an average per—unit amount
from each data source. We then
separately adjusted each average rate for
inflation. Finally, we averaged the two
per—unit amounts to derive an overall
average rate for the POR. See Surrogate
Value Memorandum at 9 and
Attachment XXIL

To value truck freight, we used the
freight rates published by Indian Freight
Exchange, available at http://
www.infreight.com. The truck freight
rates are contemporaneous with the
POR; therefore, we made no adjustments
for inflation.

Jiheng Chemical reported that its U.S.
customer(s) provided it with certain raw
materials and packing materials free of
charge. For Jiheng Chemical’s products
that contained inputs provided free of
charge by its customer,22 consistent
with the Department’s practice, we
added to the U.S. price paid by the
Jiheng Chemical’s customer the built-up
cost (i.e., the surrogate value for these
raw materials and packing materials
multiplied by the reported FOPs for
these items).23

Normal Value

Section 773(c)(1) of the Act provides
that, in the case of an NME, the
Department shall determine NV using
an FOP methodology if the merchandise
is exported from an NME and the

of Antidumping Duty Administrative Review, 71 FR
2018 (January 12, 2006).

21 See Certain Preserved Mushrooms From India:
Final Results of Antidumping Duty Administrative
Review, 70 FR 37757 (June 30, 2005); and Notice of
Preliminary Determination of Sales at Less Than
Fair Value, Affirmative Critical Circumstances, In
Part, and Postponement of Final Determination:
Certain Lined Paper Products from the People’s
Republic of China, 71 FR 19695, 19704 (April 17,
2006) (which utilized these same data and was
unchanged for the final determination).

22Jiheng Chemical stated that its customer
sourced materials from both market-economy and
non-market-economy suppliers. Jiheng Chemical
further stated that it does not know the names of
the market-economy suppliers. See Jiheng
Chemical’s October 11, 2006 section D response at
D-6 - D-7.

23 See e.g., Notice of Final Determination of sales
at Less Than Fair Value, and Affirmative Critical
Circumstances, In Part: Certain Lined Paper
Products from the People’s Republic of China, 71
FR 53079 (September 8, 2006), and the
accompanying Issues and Decision Memorandum at
Comment 17.

information does not permit the
calculation of NV using home-market
prices, third—country prices, or
constructed value under section 773(a)
of the Act.

The Department will base NV on FOP
because the presence of government
controls on various aspects of these
economies renders price comparisons
and the calculation of production costs
invalid under our normal
methodologies. Therefore, we calculated
NV based on FOP in accordance with
sections 773(c)(3) and (4) of the Act and
19 CFR 351.408(c). The FOPs include:
(1) hours of labor required; (2) quantities
of raw materials employed; (3) amounts
of energy and other utilities consumed;
and (4) representative capital costs. We
used the FOPs reported by respondents
for materials, energy, labor, by—
products, and packing.

In accordance with 19 CFR
351.408(c)(1), the Department will
normally use publicly available
information to value the FOPs, but
when a producer sources an input from
a market—economy country and pays for
it in market—economy currency, the
Department may value the factor using
the actual price paid for the input.24
Jiheng Chemical reported that it did not
purchase any inputs from market
economy suppliers for the production of
the subject merchandise. See Jiheng
Chemical’s DQR at D-8.

With regard to both the Indian
import-based surrogate values and the
market—economy input values, we have
disregarded prices that we have reason
to believe or suspect may be subsidized.
We have reason to believe or suspect
that prices of inputs from India,
Indonesia, South Korea, and Thailand
may have been subsidized. We have
found in other proceedings that these
countries maintain broadly available,
non—industry-specific export subsidies
and, therefore, it is reasonable to infer
that all exports to all markets from these
countries may be subsidized.25 We are
also guided by the statute’s legislative
history that explains that it is not

24 See 19 CFR 351.408(c)(1); see also, Lasko Metal
Products v. United States, 43 F.3d 1442, 1445-1446
(Fed. Cir. 1994) (affirming the Department’s use of
market-based prices to value certain FOPs).

25 See Certain Frozen Fish Fillets from the
Socialist Republic of Vietnam: Notice of
Preliminary Results and Preliminary Partial
Rescission of Antidumping Duty Administrative
Review, 70 FR 54007, 54011 (September 13, 2005)
(unchanged in the final results); Automotive
Replacement Glass Windshields From the People’s
Republic of China: Final Results of Administrative
Review, 69 FR 61790 (October 21, 2004) and
accompanying Issues and Decision Memorandum at
Comment 5; and China National Machinery Import
& Export Corporation v. United States, 293 F. Supp.
2d 1334 (CIT 2003), as affirmed by the Federal
Circuit, 104 Fed. Appx. 183 (Fed. Cir. 2004).
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necessary to conduct a formal
investigation to ensure that such prices
are not subsidized. See H.R. Rep. 100—
576 at 590 (1988). Rather, the
Department was instructed by Congress
to base its decision on information that
is available to it at the time it is making
its determination. Therefore, we have
not used prices from these countries in
calculating the Indian import-based
surrogate values.

Factor Valuations

In accordance with section 773(c) of
the Act, we calculated NV based on the
FOPs reported by Jiheng Chemical for
the POR. To calculate NV, we
multiplied the reported per—unit factor
quantities by publicly available Indian
surrogate values (except as noted
below). In selecting the surrogate values,
we considered the quality, specificity,
and contemporaneity of the data. As
appropriate, we adjusted input prices by
including freight costs to render them
delivered prices. Specifically, we added
to Indian import surrogate values a
surrogate freight cost using the shorter
of the reported distance from the
domestic supplier to the factory or the
distance from the nearest seaport to the
factory. This adjustment is in
accordance with the decision of the
Federal Circuit in Sigma Corp. v. United
States, 117 F. 3d 1401, 1408 (Fed. Cir.
1997). For a detailed description of all
surrogate values used for Jiheng
Chemical, see the Surrogate Value
Memorandum.

Except as noted below, we valued raw
material inputs using the weighted—
average unit import values derived from
the Monthly Statistics of the Foreign
Trade of India, as published by the
Directorate General of Commercial
Intelligence and Statistics of the
Ministry of Commerce and Industry,
Government of India in the World Trade
Atlas, available at http://www.gtis.com/
wta.htm (“WTA”’). Where we could not
obtain publicly available information
contemporaneous with the POR with
which to value FOPs, we adjusted the
SVs using, where appropriate, the
Indian Wholesale Price Index (‘“WPI”)
as published in the International
Financial Statistics of the International
Monetary Fund. See Surrogate Value
Memorandum at 2 and Attachments II
and III. We further adjusted these prices
to account for freight costs incurred
between the supplier and respondent.
We used the freight rates published by
Indian Freight Exchange available at
http://www.infreight.com, to value
truck freight. See the Surrogate Value
Memorandum at 9 and Attachment XX.
The truck and rail freight rates are
contemporaneous with the POR.

Therefore, we made no adjustments for
inflation. For a complete description of
the factor values we used, see the
Surrogate Value Memorandum.

We valued hydrochloric acid, barium
chloride and sulfuric acid using
Chemical Weekly because we did not
have reliable Indian import statistics in
the WTA for these factors. We adjusted
these values for taxes and to account for
freight costs incurred between the
supplier and Jiheng Chemical.

Jiheng Chemical reported that its U.S.
customer(s) provided certain raw
materials and packing materials free of
charge. For Jiheng Chemical’s products
that included raw materials and packing
materials provided free of charge by its
customer, consistent with the
Department’s practice, we used the
built-up cost (i.e., the surrogate value
for these raw materials and packing
materials multiplied by the reported
FOPs for these items) in the NV
calculation.26 Where applicable, we also
adjusted these values to account for
freight costs incurred between the port
of exit and Jiheng Chemical’s plants. See
Surrogate Value Memorandum at 9, and
Jiheng Chemical Preliminary Analysis
Memorandum.

To value electricity, we used the 2000
electricity price data from International
Energy Agency, Energy Prices and Taxes
- Quarterly Statistics (First Quarter
2003), adjusted for inflation. See
Surrogate Value Memorandum at 7 and
Attachment XVI.

To value water, we used the revised
Maharashtra Industrial Development
Corporation (“MIDC”’) water rates for
June 1, 2003 for the Mumbai region,
available at http://www.midcindia.com/
water—supply, adjusted for inflation. See
Surrogate Value Memorandum at 4 - 5
and Attachment XI.

For direct labor, indirect labor and
packing labor, consistent with 19 CFR
351.408(c)(3), we used the PRC
regression—based wage rate as reported
on Import Administration’s web site.2?
Because this regression—based wage rate
does not separate the labor rates into
different skill levels or types of labor,
we have applied the same wage rate to

26 See e.g., Notice of Final Determination of Sales
at Less Than Fair Value, and Affirmative Critical
Circumstances, In Part: Certain Lined Paper
Products from the People’s Republic of China, 71
FR 53079 (September 8, 2006), and the
accompanying Issues and Decision Memorandum at
Comment 17.

27 See Expected Wages of Selected NME Countries
(revised November 2005) (available at http://
ia.ita.doc.gov/wages). The source of these wage rate
data on the Import Administration’s web site is the
Yearbook of Labour Statistics 2003, ILO, (Geneva:
2003), Chapter 5B: Wages in Manufacturing. The
years of the reported wage rates range from 1998 to
2003.

all skill levels and types of labor
reported by each respondent. See
Surrogate Value Memorandum at 8.

For factory overhead, selling, general,
and administrative expenses (“SG&A™),
and profit values, we used information
from Kanoria Chemicals and Industries
Limited, and DCM Sriram Consolidated
Ltd. for the year ending March 31, 2006.
From this information, we were able to
determine factory overhead as a
percentage of the total raw materials,
labor and energy (“ML&E”) costs; SG&A
as a percentage of ML&E plus overhead
(i.e., cost of manufacture); and the profit
rate as a percentage of the cost of
manufacture plus SG&A. See Surrogate
Value Memorandum at 8-9 and
Attachment XIX for a full discussion of
the calculation of these ratios.

For packing materials, we used the
per—kilogram values obtained from the
WTA and made adjustments to account
for freight costs incurred between the
PRC supplier and Jiheng Chemical’s
plant. See Surrogate Value
Memorandum at Attachment VI.

Currency Conversion

We made currency conversions into
U.S. dollars, in accordance with section
773A(a) of the Act, based on the
exchange rates in effect on the dates of
the U.S. sales, as certified by the Federal
Reserve Bank.

Preliminary Results of Review

We preliminarily determine that the
following weighted—average dumping
margin exists:

Manufacturer/Exporter (P'V(Iearg%igt)
Jiheng Chemical ........ccccooevenennee 6.75

Disclosure

We will disclose the calculations used
in our analysis to parties to this
proceeding within five days of the
publication date of this notice. See 19
CFR 351.224(b). Interested parties are
invited to comment on the preliminary
results and may submit case briefs and/
or written comments within 30 days of
the date of publication of this notice.
See 19 CFR 351.309(c)(ii). Any
interested party may request a hearing
within 30 days of publication of this
notice. See 19 CFR 351.310(c). Any
hearing, if requested, will be held 42
days after the date of publication of this
notice. See 19 CFR 351.310(d). Rebuttal
briefs and rebuttals to written
comments, limited to issues raised in
such briefs or comments, may be filed
no later than 35 days after the date of
publication. See 19 CFR 351.309(d). The
Department requests that parties
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submitting written comments also
provide the Department with an
additional copy of those comments on
diskette. The Department will issue the
final results of this administrative
review, which will include the results of
its analysis of issues raised in any such
comments, within 120 days of
publication of these preliminary results,
pursuant to section 751(a)(3)(A) of the
Act.

Assessment Rates

Upon issuance of the final results, the
Department will determine, and CBP
shall assess, antidumping duties on all
appropriate entries. The Department
intends to issue appropriate assessment
instructions directly to CBP 15 days
after the date of publication of the final
results of this administrative review. If
these preliminary results are adopted in
our final results of review, we will
direct CBP to assess the resulting per—
unit value or ad valorum rate against the
entered customs value for the subject
merchandise on each importer’s/
customer’s entries during the POR.

Cash Deposit Requirements

The following cash deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided for by section
751(a)(2)(C) of the Act: (1) for Jiheng
Chemical, which has a separate rate, the
cash deposit rate will be the company—
specific rate established in the final
results of review (except, if the rate is
zero or de minimis, no cash deposit will
be required); (2) for previously
investigated or reviewed PRC and non—
PRC exporters not listed above that have
separate rates, the cash deposit rate will
continue to be the exporter—specific rate
published for the most recent period; (3)
for all PRC exporters of subject
merchandise that have not been found
to be entitled to a separate rate, the cash
deposit rate will be the PRC-wide rate
of 285.63 percent; and (4) for all non—
PRC exporters of subject merchandise
which have not received their own rate,
the cash deposit rate will be the rate
applicable to the PRC exporters that
supplied that non—PRC exporter. These
deposit requirements, when imposed,
shall remain in effect until further
notice.

Notification to Importers

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f) to file a certificate regarding

the reimbursement of antidumping
duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.

This determination is issued and
published in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: July 2, 2007.

David M. Spooner,

Assistant Secretary for Import
Administration.

[FR Doc. E7-13801 Filed 7-16—07; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration

[A—201-805]

Notice of Rescission of Antidumping
Duty New Shipper Review: Certain
Circular Welded Non-Alloy Steel Pipe
from Mexico

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On April 20, 2007, the
Department of Commerce (“the
Department”) published the preliminary
intent to rescind the antidumping duty
new shipper review of the antidumping
duty order on certain circular welded
non-alloy steel pipe from Mexico. See
Certain Circular Welded Non-Alloy
Steel Pipe and Tube from Mexico:
Preliminary Intent to Rescind
Antidumping Duty New Shipper Review,
72 FR 19880 (April 20, 2007) (Intent to
Rescind). This new shipper review
covers Conduit S.A. de C.V.
(“Conduit”), a manufacturer and
exporter of the subject merchandise.
The period of review (“POR”) is
November 1, 2005, through April 30,
2006. We did not receive any comments
from parties, and are rescinding this
new shipper review.

EFFECTIVE DATE: July 17, 2007.

FOR FURTHER INFORMATION CONTACT: ]ohn
Drury or Patrick Edwards, AD/CVD
Operations, Office 7, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230,
telephone (202) 482—0195 or (202) 482—
8029, respectively.

SUPPLEMENTARY INFORMATION:

Background

On November 2, 1992, the Department
published the antidumping duty order
on circular welded non-alloy steel pipe
from Mexico. See Notice of
Antidumping Duty Order: Certain
Circular Welded non-Alloy Steel Pipe
from Brazil, the Republic of Korea
(Korea), Mexico, and Venezuela, and
Amendment to Final Determination of
Sales at Less Than Fair Value: Certain
Circular Welded Non-Alloy Steel Pipe
from Korea, 57 FR 49453 (November 2,
1992). On May 26, 2006, we received a
request for a new shipper review from
Conduit for the period November 1,
2005, through April 30, 2006. We
initiated the review on July 10, 2006.
See Circular Welded Non-Alloy Steel
Pipe and Tube from Mexico: Initiation
of New Shipper Antidumping Duty
Review, 71 FR 38851 (July 10, 2006).

On April 20, 2007, the Department
published in the Federal Register its
preliminary intent to rescind the
antidumping duty new shipper review
of certain circular welded non-alloy
steel pipe from Mexico for the period
November 1, 2005, through April 30,
2006. See Intent to Rescind. No party
commented on our preliminary intent to
rescind the new shipper review for
Conduit.

Scope of the Order

The merchandise under review is
circular welded non-alloy steel pipes
and tubes, of circular cross-section, not
more than 406.4 millimeters (16 inches)
in outside diameter, regardless of wall
thickness, surface finish (black,
galvanized, or painted), or end finish
(plain end, beveled end, threaded, or
threaded and coupled). These pipes and
tubes are generally known as standard
pipes and tubes and are intended for the
low—pressure conveyance of water,
steam, natural gas, and other liquids and
gases in plumbing and heating systems,
air conditioning units, automatic
sprinkler systems, and other related
uses, and generally meet ASTM A-53
specifications. Standard pipe may also
be used for light load-bearing
applications, such as for fence tubing,
and as structural pipe tubing used for
framing and support members for
reconstruction or load-bearing purposes
in the construction, shipbuilding,
trucking, farm equipment, and related
industries. Unfinished conduit pipe is
also included in these orders. All carbon
steel pipes and tubes within the
physical description outlined above are
included within the scope of these
orders, except line pipe, o0il country
tubular goods, boiler tubing, mechanical
tubing, pipe and tube hollows for
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redraws, finished scaffolding, and
finished conduit. Standard pipe that is
dual or triple certified/stenciled that
enters the U.S. as line pipe of a kind
used for oil or gas pipelines is also not
included in these orders.

Imports of the products covered by
these orders are currently classifiable
under the following Harmonized Tariff
Schedule (HTS) subheadings:
7306.30.10.00, 7306.30.50.25,
7306.30.50.32, 7306.30.50.40,
7306.30.50.55, 7306.30.50.85, and
7306.30.50.90. Although the HTS
subheadings are provided for
convenience and customs purposes, our
written description of the scope of these
proceedings is dispositive.

Rescission of Review

The Department may rescind a new
shipper review with respect to an
exporter or producer if the Department
concludes that there were no entries,
exports, or sales of the subject
merchandise to the United States during
the period of review. See 19 CFR
§ 351.214(f)(2). The Department has
previously detailed its findings at
verification with respect to the
merchandise sold by Conduit subject to
this new shipper review. See Intent to
Rescind at 19881. As noted above, the
Department received no comments from
interested parties. Therefore, based on
the findings at verification, the
Department determines that the
merchandise sold by Conduit, and
subject to this new shipper review, is
not within the scope of the order of
certain circular welded non-alloy steel
pipe from Mexico. As a result, the
Department is rescinding this new
shipper review.

Notification

The Department will notify U.S.
Customs and Border Protection that
bonding is no longer permitted to fulfill
security requirements for shipments by
Conduit of certain circular welded non—
alloy steel pipe from Mexico entered, or
withdrawn from warehouse, for
consumption in the United States on or
after the publication of this rescission
notice in the Federal Register, and that
a cash deposit of 32.62 percent ad
valorem should be collected for any
entries exported by Conduit.

This notice also serves as the only
reminder to parties subject to
administrative protective orders
(“APO”) of their responsibility
concerning the disposition of
proprietary information disclosed under
APO in accordance with 19 CFR
§ 351.305(a)(3). Timely written
notification of the return/destruction of
APO material or conversion to judicial

protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation that
is subject to sanctions.

This notice is issued and published in
accordance with sections 751(a)(2) and
777(1)(1) of the Tariff Act of 1930, as
amended.

Dated: July 10, 2007.
David M. Spooner,

Assistant Secretary for Import
Administration.

[FR Doc. E7-13834 Filed 7-16—02; 8:45 am]
Billing Code: 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration

A-428-830

Stainless Steel Bar from Germany:
Final Results of New Shipper Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: This new shipper review
covers stainless steel bar from Germany
manufactured by Schmiedewerke
Groditz GmbH (“SWG”). The
Department of Commerce (‘“‘the
Department”’) published the preliminary
results of this new shipper review on
March 19, 2007. See Stainless Steel Bar
from Germany: Preliminary Results of
New Shipper Review, 72 FR 12765
(March 19, 2007) (““Preliminary
Results”). Based on our analysis of the
comments received, these final results
do not differ from the Preliminary
Results.

EFFECTIVE DATE: July 17, 2007.

FOR FURTHER INFORMATION CONTACT:
Damian Felton, Audrey R. Twyman, or
Brandon Farlander, AD/CVD
Operations, Office 1, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington DC 20230;
telephone (202) 482-0133, (202) 482—
3534, or (202) 482—-0182, respectively.

SUPPLEMENTARY INFORMATION:
Background

On March 19, 2007, the Department
published its Preliminary Results of this
antidumping duty new shipper review
of stainless steel bar from Germany. The
Department conducted a verification of
SWG’s response from April 16 through
18, 2007, and issued the report on the
verification findings for SWG on May
18, 2007. In response to the
Department’s invitation to comment on

the Preliminary Results, petitioners?
submitted their case brief on May 29,
2007, and SWG submitted its rebuttal
brief on June 1, 2007.

Period of Review

The period of review (“POR”’) covers
March 1, 2005, through February 28,
2006.

Scope of the Order

For the purposes of this order, the
term ‘“‘stainless steel bar” includes
articles of stainless steel in straight
lengths that have been either hot-rolled,
forged, turned, cold—drawn, cold—rolled
or otherwise cold—finished, or ground,
having a uniform solid cross section
along their whole length in the shape of
circles, segments of circles, ovals,
rectangles (including squares), triangles,
hexagons, octagons, or other convex
polygons. Stainless steel bar (“SSB”’)
includes cold—finished stainless steel
bars that are turned or ground in straight
lengths, whether produced from hot—
rolled bar or from straightened and cut
rod or wire, and reinforcing bars that
have indentations, ribs, grooves, or
other deformations produced during the
rolling process.

Except as specified above, the term
does not include stainless steel semi—
finished products, cut length flat-rolled
products (i.e., cut length rolled products
which if less than 4.75 mm in thickness
have a width measuring at least 10 times
the thickness, or if 4.75 mm or more in
thickness having a width which exceeds
150 mm and measures at least twice the
thickness), products that have been cut
from stainless steel sheet, strip or plate,
wire (i.e., cold—formed products in
coils, of any uniform solid cross section
along their whole length, which do not
conform to the definition of flat-rolled
products), and angles, shapes and
sections.

The SSB subject to this order is
currently classifiable under subheadings
7222.11.00.05, 7222.11.00.50,
7222.19.00.05, 7222.19.00.50,
7222.20.00.05, 7222.20.00.45,
7222.20.00.75, and 7222.30.00.00 of the
Harmonized Tariff Schedule of the
United States (“HTSUS”). Although the
HTSUS subheadings are provided for
convenience and customs purposes, the
written description of the scope of the
order is dispositive.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to this new
shipper review are addressed in the

1 The petitioners are Carpenter Technology
Corporation, Valbruna Slater Stainless, Inc., and
Electralloy Corporation (collectively, ‘‘petitioners”).
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Issues and Decision Memorandum from
Stephen J. Claeys, Deputy Assistant
Secretary for Import Administration, to
David M. Spooner, Assistant Secretary
for Import Administration (“Decision
Memorandum”). A list of issues
addressed in the Decision Memorandum
is appended to this notice. The Decision
Memorandum is on file in the Central
Records Unit in Room B-099 of the
main Commerce building, and can also
be accessed directly on the Web at
http://ia.ita.doc.gov/frn/index.html. The
paper copy and electronic version of the
Decision Memorandum are identical in
content.

Changes Since the Preliminary Results

Based on our analysis of comments
received, we have made no changes to
our Preliminary Results.

Final Results of Review

As a result of our review, we
determine that the following weighted—
average margin exists for SWG for the
period of March 1, 2005, through
February 28, 2006:

Weighted—
Average
Producer Margin
(Percent-
age)
Schmiedewerke Groditz GmbH .. 0.00

Assessment Rates

The Department shall determine, and
U.S. Customs and Border Protection
(“CBP”) shall assess, antidumping
duties on all appropriate entries.
Pursuant to 19 CFR 351.212(b)(1), for
the U.S. sale made by the respondent for
which it has reported the importer of
record and entered value, we have
calculated an importer—specific
assessment rate based on the ratio of the
total amount of antidumping duties
calculated for the examined sales to the
total entered value of the U.S. sale.

The Department clarified its
“automatic assessment” regulation on
May 6, 2003 (68 FR 23954). This
clarification will apply to entries of
subject merchandise during the period
of review produced by reviewed
companies for which these companies
did not know their merchandise was
destined for the United States. In such
instances, we will instruct CBP to
liquidate unreviewed entries at the all—
others rate if there is no rate for the
intermediate company(ies) involved in
the transaction. For a full discussion of
this clarification, see Antidumping and
Countervailing Duty Proceedings:
Assessment of Antidumping Duties, 68
FR 23954 (May 6, 2003).

The Department will issue
appropriate assessment instructions
directly to CBP 15 days after the date of
publication of these final results of the
new shipper review.

Cash Deposit Requirements

The following cash deposit rate will
be effective upon publication of the
final results of this new shipper review
for shipments of stainless steel bar from
Germany entered, or withdrawn from
warehouse, for consumption on or after
the publication date, as provided by
section 751(a)(2)(C) of the Tariff Act of
1930, as amended (‘‘the Act”’). For
subject merchandise produced and
exported by SWG, the cash deposit rate
will be the rate established in the final
results of this review, except if the rate
is less than 0.50 percent and, therefore,
de minimis, the cash deposit rate will be
zero. This cash deposit requirement,
when imposed, shall remain in effect
until further notice.

Notification to Interested Parties

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of doubled antidumping
duties.

This notice also serves as a reminder
to parties subject to administrative
protective orders (“APO”) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305, which continues
to govern business proprietary
information in this segment of the
proceeding. Timely written notification
of the return/destruction of APO
materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation,
which is subject to sanction.

We are issuing and publishing this
notice in accordance with sections
751(a)(1) and 777(i)(1) of the Act.

Dated: July 10, 2007.
David M. Spooner,

Assistant Secretary for Import
Administration.

Appendix
1. Bona Fide Nature of U.S. Sale

Comment 1: Quantity, Pricing and
Terms of Sale Differences

Comment 2: Principal/Agent
Relationship

Comment 3: Mill Certificates
Comment 4: Communication with
U.S. Customer

II. Home Market Date of Sale

Comment 5: Home Market Date of
Sale

[FR Doc. E7-13803 Filed 7-16-07; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE
International Trade Administration

Virginia Polytechnic Institute and State
University, et al., Notice of
Consolidated Decision on
Applications, for Duty—Free Entry of
Electron Microscopes

This is a decision consolidated pursuant
to Section 6(c) of the Educational,
Scientific, and Cultural Materials
Importation Act of 1966 (Pub. L. 89—
651,as amended by Pub. L. 106-36, 80
Stat. 897; 15 CFR part 301). Related
records can be viewed between 8:30
A.M. and 5:00 P.M. in Room 2104, U.S.
Department of Commerce, 14th and
Constitution Avenue.,NW, Washington,
D.C.

Docket Number: 07-026. Applicant:
Virginia Polytechnic Institute and State
University, Blacksburg, VA. Instrument:
Electron Microscope, Model Helios 600
Nanolab. Manufacturer: FEI Company,
The Netherlands. Intended Use: See
notice at 72 FR 31287, June 6, 2007.

Docket Number: 07-032. Applicant:
University of Missouri—Columbia,
Columbia, MO. Instrument: Electron
Microscope, Model Quanta 600 FEG.
Manufacturer: FEI Company, Czech
Republic. Intended Use: See notice at 72
FR 31287, June 6, 2007.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instrument, for such purposes as these
instruments are intended to be used,
was being manufactured in the United
States at the time the instruments were
ordered. Reasons: Each foreign
instrument is an electron microscope
and is intended for research or scientific
educational uses requiring an electron
microscope. We know of no electron
microscope, or any other instrument
suited to these purposes, which was
being manufactured in the United States
at the time of order of each instrument.
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Dated: July 11, 2007.
Faye Robinson,

Director, Statutory Import Programs
Staff.Import Administration.

[FR Doc. E7-13806 Filed 7-16—07; 8:45 am]
Billing Code: 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

ENVIRONMENTAL PROTECTION
AGENCY

Coastal Nonpoint Pollution Control
Program: Approval Decision on Guan
Coastal Nonpoint Pollution Control
Program

AGENCY: National Oceanic and
Atmospheric Administration, U.S.
Department of Commerce, and the U.S.
Environmental Protection Agency.
ACTION: Notice of Intent to Approve the
Guam Coastal Nonpoint Program.

SUMMARY: Notice is hereby given of the
intent to fully approve the Guam Coastal
Nonpoint Pollution Control Program
(coastal nonpoint program) and of the
availability of the draft Approval
Decisions on conditions for the Guam
coastal nonpoint program. Section 6217
of the Coastal Zone Act Reauthorization
Amendments (CZARA), 16 U.S.C.
section 1455b, requires States and
Territories with coastal zone
management programs that have
received approval under section 306 of
the Coastal Zone Management Act to
develop and implement coastal
nonpoint programs. Coastal States and
Territories were required to submit their
coastal nonpoint programs to the
National Oceanic and Atmospheric
Administration (NOAA) and the U.S.
Environmental Protection Agency (EPA)
for approval in July 1995. NOAA and
EPA conditionally approved the Guan
coastal nonpoint program on October 3,
1997. NOAA and EPA have drafted
approval decisions describing how
Guam has satisfied the conditions
placed on its program and therefore has
a fully approved coastal nonpoint
program.

NOAA and EPA are making the draft
decisions for the Guam coastal nonpoint
program available for a 30-day public
comment period. If comments are
received, NOAA and EPA will consider
whether such comments are significant
enough to affect the decision to fully
approve the program.

Copies of the draft Approval
Decisions can be found on the NOAA
Web site at http://
coastalmanagement.noaa.gov/czm/

6217/findings.html or be obtained upon
request from: Allison Castellan, Coastal
Programs Division (N/ORM3), Office of
Ocean and Coastal Resource
Management, NOS, NOAA, 1305 East-
West Highway, Silver Spring, Maryland
20910, phone (301) 713-3155, x125, e-
mail Allison.Castellan@noaa.gov.
DATES: Individuals or organizations
wishing to submit comments on the
draft Approval Decisions should do so
by August 16, 2007.

ADDRESSES: Comments should be made
to: John King, Chief, Coastal Programs
Division (N/ORM3), Office of Ocean and
Coastal Resource Management, NOS,
NOAA, 1305 East-West Highway, Silver
Spring, Maryland 20910, phone (301)
713-3155, x188, e-mail
John.King@noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Allison Castellan, Coastal Programs
Division, (N/ORM3), Office of Ocean
and Coastal Resource Management,
NOS, NOAA, 1305 East-West Highway,
Silver Spring, Maryland 20910, phone
(301) 713-3155, x125, e-mail
Allison.Castellan@noaa.gov.
(Federal Domestic Assistance Catalog 11.419
Coastal Zone Management Program
Administration)

Dated: July 5, 2007.
John H. Dunnigan,
Assistant Administrator for Ocean Services
and Coastal Zone Management, National
Oceanic and Atmospheric Administration.
Benjamin H. Grumbles,
Assistant Administrator, Office of Water,
Environmental Protection Agency.
[FR Doc. 07-3465 Filed 7-16—07; 8:45 am)]
BILLING CODE 3510-08-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[XRIN: 0648-XB44]

Fisheries of the South Atlantic; South
Atlantic Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The South Atlantic Fishery
Management Council will hold a
meeting of its Information and
Education Advisory Panel, in North
Charleston, SC.

DATES: The meeting will take place
August 29-30, 2007. See
SUPPLEMENTARY INFORMATION for specific
dates and times.

ADDRESSES: The meeting will be held at
the Hilton Garden Inn Charleston
Airport, 5265 International Boulevard,
North Charleston, SC; telephone: (843)
308-9331 or toll free (800) 445—8667.

Council address: South Atlantic
Fishery Management Council, 4055
Faber Place Drive, Suite 201, North
Charleston, SC 29405.

FOR FURTHER INFORMATION CONTACT: Kim
Iverson, Public Information Officer;
telephone: (843) 571-4366 or toll free
(866) SAFMC-10; fax: (843) 769—4520;
email: kim.iverson@safmc.net.

SUPPLEMENTARY INFORMATION: Members
of the Information and Education
Advisory Panel will meet from 1:30 p.m.
to 5 p.m. on August 29, 2007, and from
8:30 a.m. to 5 p.m. on August 30, 2007.

Agenda items for the meeting include,
but are not limited to: (1) Review and
update of current outreach efforts used
by the South Atlantic Fishery
Management Council, including web
site, news releases, quarterly newsletters
and other publications; (2) discussion
and recommendations for outreach
efforts, including partnerships, for
deepwater marine protected areas
proposed for the South Atlantic region;
and (3) review and provide
recommendations for NOAA Fisheries’
FishWatch Seafood Consumer
Education Program.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
auxiliary aids should be directed to the
Council office (see ADDRESSES) 3 days
prior to the meeting.

Note: The times and sequence
specified in this agenda are subject to
change.

Dated: July 11, 2007.

Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E7-13733 Filed 7-16-07; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF DEFENSE
Department of the Army

Draft Legislative Environmental Impact
Statement (LEIS) for the Limestone
Hills Training Area Land Withdrawal,
Montana Army National Guard
(MTARNG)

AGENCY: National Guard Bureau (NGB),
Department of the Army (DA), DoD.

ACTION: Notice of Availability.

SUMMARY: This LEIS has been prepared
by NGB (lead agency) and the
Department of the Interior’s (DOIs)
Bureau of Land Management (BLM)
(cooperating agency). The LEIS analyzes
the proposed withdrawal of 18,644 acres
of federal land within the Limestone
Hills Training Area (LHTA) from BLM
administration. The LEIS proposes that
the DOI and Congress transfer
administrative responsibility of all
federal land within the LHTA to the
Army for military training use by the
MTARNG. No new facilities are
proposed in this LEIS.

DATES: The public comment period for
the Draft LEIS will end 90 days after
publication of an NOA in the Federal
Register by the U.S. Environmental
Protection Agency.

ADDRESSES: Written comments or
questions should be forwarded by mail
to Ms. Sundi West, MTARNG, Fort
Harrison, P.O. Box 4789, Helena,
Montana 59604—4789; via telephone at
(406) 324—3088, or via e-mail at
Sundi.West@us.army.mil.

FOR FURTHER INFORMATION CONTACT: Ms.
Mary L. Figarelle, BLM, 106 North
Parkmont, Butte, Montana 59701; via
telephone at (406) 533-7671; or via e-
mail at Mary_Figarelle@blm.gov.

SUPPLEMENTARY INFORMATION: The
objective of the LEIS is to provide
comprehensive analysis of the proposed
action and alternatives to the Secretaries
of Interior and Army so findings and
recommendations can be forwarded to
Congress regarding the proposed land
withdrawal. The study area for the
environmental analysis is resource
dependent. It includes Lewis and Clark
County and Broadwater County for
socioeconomic resources, MTARNG
facilities for military mission, and the
LHTA for biological and mineral
resources.

The LEIS analyzes potential
environmental effects of four
alternatives:

(1) Alternative 1: Under this
alternative, management responsibility
for all resources, except for mineral
resources, would be shifted from the

BLM to the MTARNG. The DA could
exercise its authority to condemn
private land, and/or terminate any
mineral claim or grazing permits under
this alternative.

(2) Alternative 2: Under this
alternative, the MTARNG and BLM
would share resource management
responsibilities. Most resources in the
LHTAs closure area would be managed
by MTARNG. Most resources in the
nonclosure area would be managed by
the BLM. The closure area is the portion
of the LHTA that restricts access
without prior approval of the MTARNG.
The nonclosure area is the portion of the
LHTA that is open to public access for
surface use only.

(3) Alternative 3 (Preferred
Alternative): Under the preferred
alternative, the LHTA would be
withdrawn from BLM jurisdiction with
modifications based on scoping
comments and stakeholder
recommendations. The proposed
withdrawal area is approximately
18,644 acres of federal land that
encloses 2,666 acres of state owned and
private land. Land proposed for
withdrawal is limited to BLM
administrated land within the
withdrawal boundary. If does not
include private or state owned land.

(4) Alternative 4 (No Action
Alternative): Under this alternative, the
BLMs current right-of-way grant for
military use of the LHTA by MTARNG
would not be renewed and would expire
in 2014.

Significant Issues: The LHTA is a
23,100-acre parcel of land with private
and state owned in-holdings totaling
approximately 2,666 acres. The BLM
managed 20,460 acres of the total
acreage and allows the MTARNG to
conduct military training on its property
through the right-of-way grant. The
public land is also used for grazing,
mining, recreation, transportation,
utility right-of-ways, and wildlife
management. A limestone mine is
currently operating within the LHTA.
Every federally managed acre of the
LHTA falls within ne of seven grazing
allotments. In addition, the MTARNG is
currently engaged in clearing
unexploded ordnance from an LHTA
range that is no longer in use.

Issues in the LEIS include the
following: (1) Continued ability of
Graymont Western’s Indian Creek
Limestone Mine to extract and process
ore within the LHTA; (2) allocation and
management of grazing allotments; (3)
public access to the LHTA; (4) noise and
dust generated during training exercises
and by vehicular traffic; (5) impacts to
Broadwater County due to possible
termination of FLM payments in lieu of

taxes if the withdrawal is granted; (6)
potential impacts to wildlife I the
Elkhorn Management Area; (7)
consistency of land management
policies after transfer of administrative
responsibilities; (8) potential impacts to
range management and cleanup
activities; (9) owner access to, and use
of, in-holdings; and (10) impacts to the
local economy and MTARNG training
under the no action alternative.

Potential significant adverse impacts
to socioeconomics are expected under
Alternatives 1 and 4. There are no
potentially significant adverse impacts
expected under Alternative 2 or 3
(Preferred Alternative).

The DA, through MTARNG, is
continuing its public comment process
for this action. Public meetings will be
held during the LEIS public review
period.

Dated: July 3, 2007.

H.E. Wolfe,

Principal Deputy Assistant Secretary of the
Army (Environment, Safety and Occupational
Health).

[FR Doc. 07-3472 Filed 7-16—-07; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The IC Clearance Official,
Regulatory Information Management
Services, Office of Management invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before August
16, 2007.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Education Desk Officer,
Office of Management and Budget, 725
17th Street, NW., Room 10222,
Washington, DC 20503. Commenters are
encouraged to submit responses
electronically by e-mail to:
oira_submission@omb.eop.gov or via fax
to (202) 395-6974. Commenters should
include the following subject line in
their response “Comment: [insert OMB
number], [insert abbreviated collection
name, e.g., “Upward Bound
Evaluation”]. Persons submitting
comments electronically should not
submit paper copies.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
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Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

Dated: July 11, 2007.
Angela C. Arrington,

IC Clearance Official, Regulatory Information
Management Services, Office of Management.

Institute of Education Sciences

Type of Review: Extension.

Title: Impact Evaluation of Upward
Bound’s Increased Focus on Higher-Risk
Students—Baseline Data Collection
Protocols.

Frequency: One time.

Affected Public: Individuals or
household.

Reporting and Recordkeeping Hour
Burden:

Responses: 10,890.
Burden Hours: 3,900.

Abstract: This evaluation will focus
on the impacts of Upward Bound on
students applying to enter the program
as early as the summer of 2007. This
new study is designed to assess program
impacts both for Upward Bound
students overall, as well as for higher-
risk students.

Requests for copies of the information
collection submission for OMB review
may be accessed from: http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 3345. When
you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., Potomac Center, 9th Floor,
Washington, DC 20202-4700. Requests

may also be electronically mailed to:
ICDocketMgr@ed.gov or faxed to 202—
245-6623. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to:
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at
1-800-877-8339.

[FR Doc. E7-13812 Filed 7-16—07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The IC Clearance Official,
Regulatory Information Management
Services, Office of Management, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before
September 17, 2007.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) title; (3) summary of
the collection; (4) description of the
need for, and proposed use of, the
information; (5) respondents and
frequency of collection; and (6)
reporting and/or recordkeeping burden.
OMB invites public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper

functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: July 11, 2007.
Angela C. Arrington,

IC Clearance Official, Regulatory Information
Management Services, Office of Management.

Office of Special Education and
Rehabilitative Services

Type of Review: Revision.

Title: IDEA Part B State Performance
Plan (SPP) and Annual Performance
Report (APR).

Frequency: SPP—one time; APR—
evVery year.

Affected Public: Federal Government.

Reporting and Recordkeeping Hour
Burden:

Responses: 60.
Burden Hours: 19,500.

Abstract: The Individuals with
Disabilities Education Improvement
Act, signed on December 3, 2004,
became Public Law 108-446. In
accordance with 20 U.S.C. 1416(b)(1),
not later than one year after the date of
enactment of the Individuals with
Disabilities Education Improvement Act
of 2004, each State must have in place
a performance plan that evaluates the
State’s efforts to implement the
requirements and purposes of Part B
and describe how the State will improve
such implementation. This plan is
called the Part B State Performance Plan
(Part B—SPP). In accordance with 20
U.S.C. 1416(b)(2)(C)(ii) the State shall
report annually to the public on the
performance of each local educational
agency located in the State on the
targets in the State’s performance plan.
The State also shall report annually to
the Secretary on the performance of the
State under the State’s performance
plan. This report is called the Part B
Annual Performance Report (Part B—
APR). Information Collection 1820-0624
corresponds to 34 CFR 300.600—
300.602.

Requests for copies of the proposed
information collection request may be
accessed from: http://edicsweb.ed.gov,
by selecting the ‘“‘Browse Pending
Collections” link and by clicking on
link number 3406. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
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Education, 400 Maryland Avenue, SW.,
Potomac Center, 9th Floor, Washington,
DC 20202-4700. Requests may also be
electronically mailed to:
ICDocketMgr@ed.gov or faxed to 202—
245-6623. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to:
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E7—-13813 Filed 7-16—07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

National Committee on Foreign
Medical Education and Accreditation;
Meeting

AGENCY: National Committee on Foreign
Medical Education and Accreditation,
Department of Education.

What Is the Purpose of This Notice?

The purpose of this notice is to
announce the upcoming meeting of the
National Committee on Foreign Medical
Education and Accreditation. Parts of
this meeting will be open to the public,
and the public is invited to attend those
portions.

When and Where Will the Meeting
Take Place?

We will hold the public meeting on
September 10, 2007 from 8 a.m. until
approximately 5 p.m. in the Potomac
Three Room at The Melrose Hotel, 2430
Pennsylvania Avenue, NW.,
Washington, DC 20037-6936. You may
call the hotel at 202-955-6400 to
inquire about room accommodations.

What Assistance Will be Provided to
Individuals with Disabilities?

The meeting site is accessible to
individuals with disabilities. If you will
need an auxiliary aid or service to
participate in the meeting (e.g.,
interpreting service, assistive listening
device, or materials in an alternate
format) notify the contact person listed
in this notice at least two weeks before
the scheduled meeting date. Although
we will attempt to meet a request
received after that date, we may not be
able to make available the requested
auxiliary aid or service because of
insufficient time to arrange it.

Who Is the Contact Person for the
Meeting?

Please contact Ms. Carol A. Griffiths,
the Designated Federal Official for the
National Committee on Foreign Medical
Education and Accreditation, if you
have questions about the meeting. You
may contact her at the U.S. Department
of Education, room 7128, MS 7563, 1990
K St., NW., Washington, DC 20006,
telephone: (202) 219-7035, fax: (202)
219-7005, e-mail:
Carol.Griffiths@ed.gov.

Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service at 1-800—877—-8339.

What Are the Functions of the National
Committee?

The National Committee on Foreign
Medical Education and Accreditation
was established by the Secretary of
Education under section 102 of the
Higher Education Act of 1965, as
amended.

The Committee’s responsibilities are
to:

¢ Evaluate the standards of
accreditation applied to applicant
foreign medical schools; and

¢ Determine the comparability of
those standards to standards for
accreditation applied to United States
medical schools.

What Items Will Be on the Agenda for
Discussion at the Meeting?

The National Committee on Foreign
Medical Education and Accreditation
will review the standards of
accreditation applied to medical schools
by several foreign countries to
determine whether those standards are
comparable to the standards of
accreditation applied to medical schools
in the United States. Discussions of the
standards of accreditation will be held
in sessions open to the public.
Discussions that focus on specific
determinations of comparability are
closed to the public in order that each
country may be properly notified of the
decision.

The countries tentatively scheduled to
be discussed at the meeting include:
Australia/New Zealand, Dominican
Republic, Hungary, India, Israel, The
Netherlands, Pakistan, Philippines,
Poland, Saba, Slovakia, and Taiwan.
Beginning August 27, you may call the
contact person listed above to obtain the
final listing of the countries whose
standards will be discussed during this
meeting. The listing of countries will
also be posted on the Department of
Education’s Web site at the following
address: http://www.ed.gov/about/
bdscomm/list/ncfmea.html.

How May I Obtain Electronic Access to
This Document?

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: http://www.ed.gov/
legislation/FedRegister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC, area at (202) 512—1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Authority: 5 U.S.C. Appendix 2.
Dated: July 9, 2007.
James F. Manning,

Acting Assistant Secretary, Office of
Postsecondary Education.

[FR Doc. E7-13762 Filed 7-16-07; 8:45 am]
BILLING CODE 4000-01-P

ELECTION ASSISTANCE COMMISSION
Sunshine Act Notice

AGENCY: United States Election
Assistance Commission.

ACTION: Notice of public meeting
(amended agenda).

DATE AND TIME: Thursday, July 19, 2007,
1 p.m.—4 p.m.

PLACE: The Charlotte Convention
Center, Room 207D, 501 South College
Street, Charlotte, NC 28202, (704) 339—
6000.

AGENDA: In addition to considering the
adoption of a draft EAC manual on Poll
Worker Recruitment, Training and
Retention, and a draft EAC manual on
Recruiting College Poll Workers, and
other administrative matters (notice
published in the Federal Register on
July 2, 2007), Commissioners will also
consider a report to Congress on the
expenditure of funds distributed under
the Help America Vote Act.

This meeting will be open to the
public.
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FOR FURTHER INFORMATION CONTACT:
Bryan Whitener, Telephone: (202) 566—
3100.

Thomas R. Wilkey,

Executive Director, U.S. Election Assistance
Commission.

[FR Doc. 07—-3482 Filed 7-13-07; 11:10 am]
BILLING CODE 6820-KF-M

ELECTION ASSISTANCE COMMISSION

Sunshine Act Notice

AGENCY: United States Election
Assistance Commission.

ACTION: Notice of rescheduled plenary
teleconference meeting for the
Technical Guidelines Development
Committee.

DATE AND TIME: Friday August 17, 2007,
11:30 a.m. to 5:30 p.m. EDT.

PLACE: National Institute of Standards
and Technology, 100 Bureau Drive,
Building 101, Gaithersburg, Maryland
20899-8900.

STATUS: This teleconference meeting
will be Web cast to the public.
Additional meeting information and
URL Web link for the event will be
available at: http://vote.nist.gov by July
30, 2007.

SUMMARY: The Technical Guidelines
Development Committee (the
“Development Committee”) has
rescheduled a plenary teleconference
meeting for August 17, 2007. This
meeting date serves as a rescheduling of
the July 3, 2007 plenary teleconference
that was cancelled. The Development
Committee was established in 2004 to
act in the public interest to assist the
Executive Director of the U.S. Election
Assistance Commission (EAC) in the
development of voluntary voting system
guidelines. The Development
Committee has held nine previous
plenary meetings. The proceedings of
these plenary sessions are available at:
http://vote.nist.gov. The purpose of the
tenth meeting of the Development
Committee will be to review and
approve a final draft of
recommendations for future voluntary
voting system guidelines to the EAC.
The draft recommendations respond to
tasks defined in resolutions passed at
the previous Development Committee
meetings as well as a review of a
complete draft of recommendations
presented at the May 2007 plenary
meeting.

SUPPLEMENTARY INFORMATION: The
Technical Guidelines Development
Committee (the “Development
Committee”) has scheduled a plenary
teleconference meeting for July 3, 2007.

The Committee was established
pursuant to 42 U.S.C. 15361, to act in
the public interest to assist the
Executive Director of the Election
Assistance Commission in the
development of the voluntary voting
system guidelines. The Technical
Guidelines Development Committee
held their first plenary meeting on July
9, 2004. At this meeting, the
Development Committee agreed to a
resolution forming three working
groups: (1) Human Factors & Privacy; (2)
Security & Transparency; and (3) Core
Requirements & Testing to gather
information and review preliminary
reports on issues pertinent to voluntary
voting standard recommendations. At
subsequent plenary sessions, additional
resolutions were debated and adopted
by the TGDC. The resolutions define
technical work tasks for NIST that assist
the TGDC in developing
recommendations for voluntary voting
system guidelines. The Development
Committee approved initial
recommendations for voluntary voting
system guidelines at the April 20th &
21st, 2005 meeting. The
recommendations were formally
delivered to the EAC in May 2005 for
their review. In September of 2005, the
Development Committee began review
of preliminary technical reports for the
next iteration of voluntary voting system
guidelines. The Committee will review,
debate and approve a final draft of
recommendations for the next iteration
of voluntary voting system guidelines at
the August 17, 2007 teleconference
meeting.

FOR FURTHER INFORMATION CONTACT:
Allan Eustis 301-975-5099. If a member
of the public would like to submit
comments concerning the Committee’s
affairs at any time before or after the
meeting, written comments should be
addressed to the contact person
indicated above, ¢/o NIST, 100 Bureau
Drive, Mail Stop 8970, Gaithersburg,
MD 20899 or to: voting@nist.gov.

Thomas R Wilkey,

Executive Director, U.S. Election Assistance
Commission.

[FR Doc. 07-3483 Filed 7-13—-07; 11:10 am]
BILLING CODE 6820-KF-M

DEPARTMENT OF ENERGY

Office of Science; Basic Energy
Sciences Advisory Committee; Notice
of Open Meeting

AGENCY: Department of Energy.

ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Basic Energy Sciences
Advisory Committee (BESAC). Federal
Advisory Committee Act (Pub. L. 92—
463, 86 Stat. 770) requires that public
notice of these meetings be announced
in the Federal Register.

DATES: Tuesday, July 31, 2007, 9 a.m. to
5 p.m., and Wednesday, August 1, 2007,
8:30 a.m. to 12 p.m.

ADDRESSES: Hilton Washington DC/
Rockville Executive Meeting Center
1750 Rockville Pike, Rockville, MD.

FOR FURTHER INFORMATION CONTACT:
Karen Talamini; Office of Basic Energy
Sciences; U.S. Department of Energy;
Germantown Building, Independence
Avenue, Washington, DC 20585;
Telephone: (301) 903—4563.

SUPPLEMENTARY INFORMATION:

Purpose of the Meeting: The purpose
of this meeting is to provide advice and
guidance with respect to the basic
energy sciences research program.

Tentative Agenda: Agenda will
include discussions of the following:

B News from the Office of Science.

B News from the Office of Basic
Energy Sciences.

B Report of the COV of the Scientific
Facilities Division.

B Reports of BES Basic Research
Needs Workshops.

B Reports of the BESAC Grand
Challenges Subcommittee.

Public Participation: The meeting is
open to the public. If you would like to
file a written statement with the
Committee, you may do so either before
or after the meeting. If you would like
to make oral statements regarding any of
the items on the agenda, you should
contact Karen Talamini at 301-903—
6594 (fax) or
karen.talamini@science.doe.gov (e-
mail). You must make your request for
an oral statement at least 5 business
days prior to the meeting. Reasonable
provision will be made to include the
scheduled oral statements on the
agenda. The Chairperson of the
Committee will conduct the meeting to
facilitate the orderly conduct of
business. Public comment will follow
the 10-minute rule.

Minutes: The minutes of this meeting
will be available for public review and
copying at: http://www.sc.doe.gov/
production/bes/BESAC/Meetings.html.

Issued in Washington, DC, on July 11,
2007.

Rachel M. Samuel,

Deputy Committee Management Officer.
[FR Doc. E7-13800 Filed 7-16—07; 8:45 am]
BILLING CODE 6450-01-P
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DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

Hydrogen and Fuel Cell Technical
Advisory Committee (HTAC)

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: The Hydrogen and Fuel Cell
Technical Advisory Committee (HTAC)
was established under section 807 of the
Energy Policy Act of 2005 (EPACT),
Public Law 109-58; 119 Stat. 849. The
Federal Advisory Committee Act, Public
Law 92-463, 86 Stat. 770, requires that
public notice of these meetings be
announced in the Federal Register. To
attend the meeting and/or to make oral
statements during the public comment
period, please e-mail:
HTAC.Committee@ee.doe.gov at least 5
business days before the meeting.

DATES: Tuesday, July 31, 2007, from 9
a.m.—6 p.m. and Wednesday, August 1,
2007 from 9 a.m.—12 p.m.

ADDRESSES: Crystal City Marriott, 1999
Jefferson-Davis Highway, Arlington,
Virginia 22202.

FOR FURTHER INFORMATION CONTACT:
HTAC.Committee@ee.doe.gov.

SUPPLEMENTARY INFORMATION:

Purpose of the Meeting: To prepare
biennial report to be completed in
October 2007 focusing on the EPACT
Section 804 Plan, also known as the
Hydrogen Posture Plan.

Tentative Agenda (Subject to change;
updates will be posted on: http://
hydrogen.energy.gov and copies of the
final agenda will be available the date
of the meeting): The following items
will be covered on the agenda:

e Input from HTAC on Suggested
Focus Areas for the Interagency Task
Force.

¢ Briefing on the Well-to-Wheels
Analysis, Appendix B of Hydrogen
Posture Plan.

e Update on Restructuring of HELP.

e Members’ Preparation of the
Posture Plan Review Report.

e Next Steps.

Public Participation: In keeping with
procedures, members of the public are
welcome to observe the business of the
meeting of HTAC and to make oral
statements during the specified period
for public comment. The public
comment period will take place between
11 a.m. and 12 noon on August 1, 2007.
To attend the meeting and/or to make
oral statements regarding any of the
items on the agenda, e-mail:
HTAC.Committee@ee.doe.gov at least 5
business days before the meeting.

(Please indicate if you will be attending
the meeting both days or just one day.)
Members of the public will be heard in
the order in which they sign up for the
Public Comment Period. Oral comments
should be limited to two minutes in
length. Reasonable provision will be
made to include the scheduled oral
statements on the agenda. The Chair of
the Committee will make every effort to
hear the views of all interested parties
and to facilitate the orderly conduct of
business. If you would like to file a
written statement with the Committee,
you may do so either two days before or
after the meeting (electronic and hard
copy).

Minutes: The minutes of the meeting
will be available for public review at:
http://hydrogen.energy.gov.

Issued at Washington, DC, on July 11,
2007.

Rachel Samuel,

Deputy Committee Management Officer.
[FR Doc. E7—13770 Filed 7-16—07; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Meeting; Notice of Vote;
Explanation of Action Closing Meeting;
and List of Persons to Attend

Date: July 12, 2007.

The following notice of meeting is
published pursuant to section 3(a) of the
Government in the Sunshine Act (Pub.
L. 94-409), 5 U.S.C. 552b:

Agency Holding Meeting: Federal
Energy Regulatory Commission.

Date and Time: July 19, 2007,
Following regular commission meeting.?

Place: Room 2C, Commission Meeting
Room, 888 First Street, NE.,
Washington, DC 20426.

Status: Closed.

Matters To Be Considered: Non-public
investigations and inquiries,
enforcement related matters.

Contact Person For More Information:
Kimberly D. Bose, Secretary, Telephone
(202) 502-8400.

Chairman Kelliher and
Commissioners Kelly, Spitzer, Moeller,
and Wellinghoff voted to hold a closed
meeting on July 19, 2007. The
certification of the General Counsel
explaining the action closing the
meeting is available for public
inspection in the Commission’s Public
Reference Room at 888 First Street, NE.,
Washington, DC 20426.

1The Commission’s open meeting is scheduled to
start at 10 a.m. in Room 2C.

The Chairman and the
Commissioners, their assistants, the
Commission’s Secretary, the General
Counsel and members of his staff, and
a stenographer are expected to attend
the meeting. Other staff members from
the Commission’s program offices who
will advise the Commissioners in the
matters discussed will also be present.

Kimberly D. Bose,

Secretary.

[FR Doc. E7-13817 Filed 7-16-07; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[Regional Docket Nos. V-2005-1, -2, -3,
and V-2006-2, FRL-8440-1]

Clean Air Act Operating Permit
Program; Petitions for Objection to
State Operating Permits for Midwest
Generation, LCC

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of final orders on
petitions to object to State operating
permits.

SUMMARY: This document announces
that the EPA Administrator has
responded to four petitions asking EPA
to object to six Clean Air Act (CAA)
operating permits proposed by the
Illinois Environmental Protection
Agency (IEPA). Specifically, the
Administrator denied the petitions
submitted by the Illinois Attorney
General, the Chicago Legal Clinic and
the Environmental Law and Policy
Center to object to the proposed
operating permits for all six of the
Midwest Generation, LCC stations.
Pursuant to section 505(b)(2) of the
CAA, a Petitioner may seek judicial
review in the United States Court of
Appeals for the appropriate circuit of
those portions of the petitions which
EPA denied. Any petition for review
shall be filed within 60 days from the
date this notice appears in the Federal
Register, pursuant to section 307 of the
CAA.
ADDRESSES: You may review copies of
the final orders, the petitions, and other
supporting information at the EPA
Region 5 Office, 77 West Jackson
Boulevard, Chicago, Illinois 60604. If
you wish to examine these documents,
you should make an appointment at
least 24 hours before visiting day.
Additionally, the final orders for the
Midwest Generation petitions are
available electronically at: http://
yosemite.epa.gov/r5/ardcorre.nsf/
permits.
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FOR FURTHER INFORMATION CONTACT:
Pamela Blakley, Chief, Air Permits
Section, Air Programs Branch, Air and
Radiation Division, EPA, Region 5, 77
West Jackson Boulevard, Chicago,
Ilinois 60604, telephone (312) 886—
4447,

SUPPLEMENTARY INFORMATION: The Act
affords EPA a 45-day period to review,
and object to as appropriate, operating
permits proposed by state permitting
authorities. Section 505(b)(2) of the Act
authorizes any person to petition the
EPA Administrator within 60 days after
the expiration of the EPA review period
to object to state operating permits if
EPA has not done so. Petitions must be
based only on objections to the permit
that were raised with reasonable
specificity during the public comment
period provided by the state, unless the
petitioner demonstrates that it was
impracticable to raise these issues
during the comment period, or the
grounds for the issues arose after this
period.

On November 28, 2005 and April 5,
2006, the EPA received four petitions
from the Illinois Attorney General, the
Chicago Legal Clinic and the
Environmental Law and Policy Center
requesting that EPA object to the
proposed Title V operating permits for
the Midwest Generation, LCC stations.
The petitions raise issues regarding the
lack of compliance schedules in the
permits. The petitioners alleged that the
proposed permits are legally inadequate
because: (1) Self-reporting by Midwest
Generation based on continuous opacity
monitoring provides evidence that all of
the Midwest Generation facilities are in
violation of their opacity limitations, yet
the permits lack the required
compliance schedules; and (2) IEPA
failed to require compliance schedules
to bring Midwest Generation into
compliance with New Source Review
requirements.

On June 14, 2007 and June 18, 2007,
the Administrator issued orders denying
the petitions. The orders explain the
reasons behind EPA’s conclusion to
deny the petitions.

Dated: July 5, 2007.

Bharat Mathur,

Deputy Regional Administrator, Region 5.
[FR Doc. E7—13790 Filed 7-16-07; 8:45 am]|
BILLING CODE 6560-50-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,

pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than August 9, 2007.

A. Federal Reserve Bank of St. Louis
(Glenda Wilson, Community Affairs
Officer) 411 Locust Street, St. Louis,
Missouri 63166-2034:

1. Heritage Management Company,
Inc., Washington, Missouri; to become a
bank holding company by acquiring 100
percent of the voting shares of United
Bank of Chamois, Chamois, Missouri.

2. Lonoke Bancshares, Inc., Lonoke,
Arkansas; to retain control of 6.88
percent of Pinnacle Bancshares, Inc.,
and Pinnacle Bank both of Bentonville,
Arkansas.

3. Lonoke Bancshares, Inc., Lonoke,
Arkansas; to acquire additional shares
of Central Bank, Little Rock, Arkansas,
for a total of 9.65 percent, of Central
Bank, Little Rock, Arkansas.

Board of Governors of the Federal Reserve
System, July 11, 2007.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. E7—13720 Filed 7-16—07; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation Y (12
CFR Part 225) to engage de novo, or to
acquire or control voting securities or
assets of a company, including the
companies listed below, that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.28 of Regulation Y
(12 CFR 225.28) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
The notice also will be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act. Additional information on all
bank holding companies may be
obtained from the National Information
Center website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than August 10, 2007.

A. Federal Reserve Bank of Chicago
(Burl Thornton, Assistant Vice
President) 230 South LaSalle Street,
Chicago, Illinois 60690-1414:

1. PrivateBancorp, Inc. Chicago,
Illinois; to acquire 81 percent of the
voting shares of The PrivateBank,
Kansas City, Missouri (in organization),
and thereby indirectly operate a federal
savings bank pursuant to section 225.28
(b)(4)(ii) of Regulation Y.

Board of Governors of the Federal Reserve
System, July 12, 2007.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc.E7-13765 Filed 7-16-07; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM
Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.
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TIME AND DATE: 11:30 a.m., Monday, July
23, 2007.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, 20th and C
Streets, NW., Washington, DC 20551.
STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments,
reassignments, and salary actions)
involving individual Federal Reserve
System employees.

2. Any items carried forward from a
previously announced meeting.

FOR FURTHER INFORMATION CONTACT:
Michelle Smith, Director, or Dave
Skidmore, Assistant to the Board, Office
of Board Members at 202—452-2955.
SUPPLEMENTARY INFORMATION: You may
call 202-452-3206 beginning at
approximately 5 p.m. two business days
before the meeting for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting; or you may
contact the Board’s Web site at http://
www.federalreserve.gov for an electronic
announcement that not only lists
applications, but also indicates
procedural and other information about
the meeting.

Board of Governors of the Federal Reserve
System, July 13, 2007.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 07—-3502 Filed 7-13-07; 3:15 pm]
BILLING CODE 6210-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Solicitation of Nomination for
Appointment to the Advisory
Committee on Minority Health

AGENCY: Department of Health and
Human Services, Office of the Secretary,
Office of Public Health and Science,
Office of Minority Health.

ACTION: Notice.

Authority: 42 U.S.C. 300u-6, Section 1707
of the Public Health Service Act, as amended.
The Advisory Committee is governed by
provisions of Public Law 92-463, as
amended (5 U.S.C. Appendix 2), which sets
forth standards for the formation and use of
advisory committees.

SUMMARY: The Department of Health and
Human Service (HHS), Office of Public
Health and Science (OPHS), is seeking
nominations of qualified candidates to
be considered for appointment as a
member of the Advisory Committee on
Minority Health (ACMH). In accordance
with Public Law 105-392, the

Committee provides advice to the
Deputy Assistant Secretary for Minority
Health, on the development of goals and
specific program activities of the Office
of Minority Health (OMH) designed to
improve the health of racial and ethnic
minority groups. Nominations of
qualified candidates are being sought to
fill vacant positions on the Committee.
DATES: Nominations for membership on
the Committee must be received no later
than 5 p.m. EST on September 17, 2007,
at the address listed below.

ADDRESSES: All nominations should be
mailed or delivered to Dr. Garth
Graham, Deputy Assistant Secretary for
Minority Health, Office of Minority
Health, Office of Public Health and
Science, Department of Health and
Human Services, 1101 Wootton
Parkway, Suite 600, Rockville, MD
20852.

FOR FURTHER INFORMATION CONTACT: Ms.
Monica Baltimore, Executive Director,
Advisory Committee on Minority
Health, Office of Minority Health, Office
of Public Health and Science,
Department of Health and Human
Services, 1101 Wootton Parkway, Suite
600, Rockville, MD 20852; Telephone:
(240) 453—-2882.

A copy of the Committee charter and
list of the current membership can be
obtained by contacting Ms. Baltimore or
by accessing the Web site managed by
OMH at http://www.omhrc.gov/acmh.
SUPPLEMENTARY INFORMATION: Pursuant
to Public Law 105-392, the Secretary of
Health and Human Services established
the ACMH. The Committee provides
advice to the Deputy Assistant Secretary
for Minority Health in carrying out the
duties stipulated under Public Law 105—
392. This includes providing advice to
improve the health of each racial and
ethnic minority group and in the
development of goals and specific
activities of the OMH, which are:

(1) Establish short-range and long-
range goals and objectives and
coordinate all other activities within the
Public Health Service that relate to
disease prevention, health promotion,
service delivery, and research
concerning such individuals;

(2) Enter into interagency agreements
with other agencies of the Public Health
Service;

(3) Support research, demonstrations,
and evaluations to test new and
innovative models;

(4) Increase knowledge and
understanding of health risk factors;

(5) Develop mechanisms that support
better information dissemination,
education, prevention, and service
delivery to individuals from
disadvantaged backgrounds, including

individuals who are members of racial
or ethnic minority groups;

(6) Ensure that the National Center for
Health Statistics collects data on the
health status of each minority group;

(7) With respect to individuals who
lack proficiency in speaking the English
language, enter into contracts with
public and nonprofit private providers
of primary health services for the
purpose of increasing the access of these
individuals to such services by
developing and carrying out programs to
provide bilingual or interpretive
services;

(8) Support a national minority health
resource center to carry out the
following:

(a) Facilitate the exchange of
information regarding matters relating to
health information and health
promotion, preventive health services,
and education in appropriate use of
health care;

(b) Facilitate access to such
information;

(c) Assist in the analysis of issues and
problems relating to such matters;

(d) Provide technical assistance with
respect to the exchange of such
information (including facilitating the
development of materials for such
technical assistance);

(9) Carry out programs to improve
access to health care services for
individuals with limited proficiency in
speaking the English language.
Activities under the preceding sentence
shall include developing and evaluating
model projects; and

(10) Advising in matters related to the
development, implementation, and
evaluation of health professions
education in decreasing disparities in
health care outcomes, including cultural
competency as a method of eliminating
health disparities.

Management and support services for
the ACMH are provided by the OMH,
which is a program office within the
OPHS.

Nominations: The OPHS is requesting
nominations for vacant positions on the
ACMH. The Committee is composed of
12 voting members, in addition to non-
voting ex officio members. This
announcement is seeking nominations
for voting members. Voting members of
the Committee are appointed by the
Secretary from individuals who are not
officers or employees of the Federal
Government and who have expertise
regarding issues of minority health. To
qualify for consideration of appointment
to the Committee, an individual must
possess demonstrated experience and
expertise working on issues/matters
impacting the health of racial and ethnic
minority populations. The charter
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stipulates that the racial and ethnic
minority groups shall be equally
represented on the Committee
membership. This means we are seeking
candidates who can represent the health
interest of Hispanics/Latino Americans;
Blacks/African Americans; American
Indians and Alaska Natives; and/or
Asian Americans, Native Hawaiians,
and other Pacific Islanders.

Mandatory Professional/Technical
Qualifications: Nominees must meet all
of the following mandatory
qualifications to be eligible for
consideration.

(1) Expertise in minority health and
racial and ethnic health disparities.

(2) Expertise in developing or
contributing to the development of
health policies and/or programs. This
may include experience in the analysis,
evaluation, and interpretation of Federal
health or regulatory policy.

(3) Involvement in national, regional,
tribal, and/or community efforts to
improve minority health.

(4) Educational achievement,
professional certification(s) in health-
related field (behavioral health, public
health, nursing, environmental health,
nutrition, pharmacy, epidemiology,
health administration, etc.), and
professional experience that will
support ability to give expert advise on
issues related to improving minority
health and eliminating racial and ethnic
health disparities.

Desirable Qualifications: It is desired
that the nominee have:

(1) Knowledge of national health
policies and programs managed by the
HHS.

(2) Job-related training, self-
development, and outside professional
activities which provides evidence of
initiative, resourcefulness, and potential
for effective performance.

Requirements for Nomination
Submission: Nominations should be
typewritten (one nomination per
nominator). The following information
should be included in the package of
material submitted for each individual
being nominated for consideration: (1) A
letter of nomination that clearly states
the name and affiliation of the nominee,
the basis for the nomination (i.e.,
specific attributes which qualify the
nominee for service in this capacity),
and a statement that the nominee is
willing to serve as a member of the
Committee; (2) the nominator’s name,
address, and daytime telephone
number, and the home and/or work
address, telephone number, and e-mail
address of the individual being
nominated; (3) a current copy of the
nominee’s curriculum vitae, and (4)
provide narrative responses to the

mandatory professional/technical
qualifications listed above in regard to
the nominee’s expertise. Federal
employees should not be nominated for
consideration of appointment to this
Committee.

Individuals selected for appointment
to the Committee shall be invited to
serve four year terms. Committee
members who are not officers or
employees of the United States
Government will receive a stipend for
attending Committee meetings and
conducting other business in the
interest of the Committee, including per
diem and reimbursement for travel
expenses incurred.

The Department makes every effort to
ensure that the membership of HHS
Federal advisory committees is fairly
balanced in terms of points of view
represented and the committee’s
function. Every effort is made to ensure
that a broad representation of
geographic areas, females, ethnic and
minority groups, and the disabled are
given consideration for membership on
HHS Federal advisory committees.
Appointment to this Committee shall be
made without discrimination on the
basis of age, race, ethnicity, gender,
sexual orientation, disability, and
cultural, religious, or socioeconomic
status. Nominations must state that the
nominee is willing to serve as a member
of ACMH and appears to have no
conflict of interest that would preclude
membership. An ethics review is
conducted for each selected candidate.
Therefore, individuals selected for
nomination will be required to provide
detailed information concerning such
matters as financial holdings,
consultancies, and research grants or
contracts to permit evaluation of
possible sources of conflict of interest.

Dated: July 2, 2007.

Mirtha R. Beadle,

Deputy Director, OMH.

[FR Doc. E7-13739 Filed 7-16—-07; 8:45 am]
BILLING CODE 4150-29-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
[USCG 2007-28460]

Long Range Aids to Navigation
(LORAN-C) Program; Preparation of
Programmatic Environmental Impact
Statement

AGENCY: Coast Guard, DHS.

ACTION: Notice of intent, notice of public
meeting, and request for public
comments.

SUMMARY: The U.S. Coast Guard (USCG)
announces that it intends to prepare a
Programmatic Environmental Impact
Statement (PEIS) on the Future of the
Long Range Aids to Navigation
(LORAN) Program. The current system
(LORAN-C) is a low frequency
hyperbolic radionavigation system
approved for use in the U.S. Coastal
Confluence Zone (CCZ) and as a
supplemental air navigation aid.
LORAN-C provides navigation,
location, and timing services for both
civil and military air, land, and marine
users in the CONUS and Alaska. The
PEIS will evaluate the environmental
effects of alternative futures for the
LORAN-C Program, and aid the USCG
in its decision on whether to terminate
or continue to operate and invest in the
LORAN-C system.

Publication of this notice begins a
scoping process that will identify and
determine the scope of environmental
issues to be addressed in the PEIS. This
notice requests public participation in
the scoping process, establishes a public
comment period, and provides
information on how to participate.
DATES: Public meetings will be held
August 15, 21 and 23, 2007, in
Washington, DC, Juneau, AK, and
Seattle, WA, respectively. Each meeting
will consist of an informational open
house from 4:30 p.m. to 6 p.m. and a
public scoping meeting from 6 p.m. to
8 p.m. The public meetings may end
later than the stated time, depending on
the number of persons wishing to speak.
Comments and related material must
reach the docket on or before August 31,
2007.

ADDRESSES: The Washington, DC
meeting will be held at:

Ronald Reagan Building and
International Trade Center 1300
Pennsylvania Avenue, NW.,
Washington, DC 20004, 202—-312-1426.

The Seattle meeting will be held at:
Seattle Hilton, 1301 Sixth Avenue,
Seattle, WA 98101, (206) 695—6060.

The Juneau meeting will be held at:
Centennial Hall Convention Center, 101
Egan Drive, Juneau, AK 99801, (907)
586—-5283.

All meeting spaces will be
wheelchair-accessible. You do not need
to attend the meetings in order to
comment. You may submit comments,
identified by docket number USCG
2007-28460, to the Docket Management
Facility at the U.S. Department of
Transportation (DOT). To avoid
duplication, please use only one of the
following methods:

(1) Electronically through the Web
site for the Docket Management System,
at: http://dms.dot.gov.
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(2) By mail to the Docket Management
Facility, U.S. Department of
Transportation, West Building, Ground
Floor, Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

(3) By fax to the Docket Management
Facility at (202) 493-2251.

(4) By delivery to Room W12-140,
West Building, Ground Floor, 1200 New
Jersey Avenue, SE., Washington, DC,
from 9 a.m. to 5 p.m., Monday through
Friday, except Federal holidays. The
telephone number is (202) 366—9329.

(5) By the Federal eRulemaking Portal
at: http://www.regulations.gov/.

The Docket Management Facility
maintains the public docket for this
notice. Comments and material received
from the public will become part of this
docket and will be available for
inspection or copying at the Docket
Management Facility (M—30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590, from 9 a.m. to
5 p.m., Monday through Friday, except
Federal holidays. This docket may also
be found on the Internet at: http://
dms.dot.gov.

Comments and related material must
reach the Docket Management Facility
by August 31, 2007.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice,
please call or e-mail LT Michael
Herring, LORAN-C Program Manager, at
(202) 372—1561, or

Michael L.Herring@uscg.mil,
respectively. If you have questions
about viewing or submitting material to
the docket, please call Renee V. Wright,
Program Manager, Docket Operations,
Office of Information Services, Office of
the Assistant Secretary for
Administration, Office of the Secretary,
at (202) 366—9826.

SUPPLEMENTARY INFORMATION:
Request for Comments

The USCG requests public comments
and other relevant information on
environmental issues related to the
future of the LORAN-C Program. The
scheduled public meetings are not the
only opportunity you have to comment.
In addition to or instead of providing
comments at the meeting, you can
submit comments to the Docket
Management Facility during the public
comment period (see DATES). The USCG
will consider all comments and
materials received during the comment
period.

On January 8, 2007, the USCG
published a request for comments on
the need to continue to operate or invest
in the North American LORAN-C

radionavigation system (72 Federal
Register 796). To avoid duplication and
resubmission of comments, all
comments previously submitted under
docket USCG 2006-24685 will be
considered during the LORAN-C PEIS
scoping process.

All comments received will be posted,
without change, to: http://dms.dot.gov
and will include any personal
information you have provided. The
USCG has an agreement with the DOT
to use the Docket Management Facility.
Please see DOT’s “Privacy Act”
paragraph below.

Submitting comments: If you submit a
comment, please include your name and
address, and identify the docket number
for this notice (USCG 2007-28460). You
may submit your comments by
electronic means, mail, fax, or delivery
to the Docket Management Facility at
the address under ADDRESSES; but
please submit your comments by only
one means. If you submit comments by
mail or delivery, submit them in an
unbound format, no larger than 8% by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
confirm that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope.

Viewing comments and documents:
To view comments, go to: http://
dms.dot.gov at any time, click on
“Simple Search,” enter the last five
digits of the docket number (28460), and
click on “Search.” You may also visit
the Docket Management Facility in the
west building, Ground Floor, Room
W12-140 located at 1200 New Jersey
Avenue, SE., Washington, DC 20590.
Docket contents are available for public
inspection and copying, at this address,
in room W12-140, between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The Facility’s
telephone is 202—-366-9329, its fax is
202-493-2251, and its Web site for
electronic submissions or for electronic
access to docket contents is: http://
dms.dot.gov.

Privacy Act: Anyone can search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review the DOT’s Privacy Act Statement
in the Federal Register published on
April 11, 2000 (65 FR 19477), or you
may visit http://dms.dot.gov.

Public Meeting and Open House

The USCG invites you to learn about
the PEIS on the Future of the LORAN—
C Program at an informational open

house, and to identify and comment on
environmental issues related to the
proposed action and alternatives at a
public meeting. Your comments will
help the USCG identify and refine the
scope of the environmental issues to be
addressed in the PEIS.

In order to allow everyone a chance
to speak at the public meeting, the
USCG may limit speaker time, or extend
the meeting hours, or both. When you
rise to speak, you must identify
yourself, and any organization you
represent, by name. Your remarks will
be recorded or transcribed for inclusion
in the public docket.

You may submit written material at
the public meeting, either in place of or
in addition to speaking. Written
material must include your name and
address, and will be included in the
public docket. Comments given at a
public meeting and written comments
submitted to the docket will receive full
and equal consideration.

The public meeting locations are
wheelchair-accessible. If you plan to
attend an open house or public meeting
and need special assistance such as sign
language interpretation or other
reasonable accommodation, please
notify the USCG (see FOR FURTHER
INFORMATION CONTACT) at least 3
business days in advance. Include your
contact information as well as
information about your specific needs.

Background and Purpose

LORAN is a radionavigation system
first developed during World War I and
operated by the USCG. The current
system (LORAN-C) is a low frequency
hyperbolic radionavigation system
approved for use in the CCZ and as a
supplemental air navigation aid.
LORAN-C provides navigation,
location, and timing services for both
civil and military air, land, and marine
users in the Contiguous United States
(CONUS) and Alaska. The USCG
operates 18 CONUS LORAN Stations, 6
Alaska LORAN Stations, and 24 monitor
sites. The system is controlled remotely
from Alexandria, VA and Petaluma, CA.
Nationwide system operation is based
on links between ‘““chains’ of stations;
therefore, decisions made on any one
station may potentially impact multiple
stations or chains, necessitating an
overall LORAN system decision rather
than a segmented approach.

The PEIS will evaluate the
environmental effects of alternatives
regarding the LORAN-C Program to aid
the USCG in its decision of whether
further investment in modernizing and
improving LORAN-C is in the public
interest.
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The PEIS on the Future of the
LORAN-C Program will be a program-
level document that will provide USCG
with high-level analysis of the potential
impacts on the human environment
from the alternatives for the future of
the LORAN-C Program. The USCG is
the lead agency for determining the
scope of this review and has determined
that a PEIS will best meet its needs. The
PEIS will comply with the National
Environmental Policy Act of 1969
(NEPA), the Council on Environmental
Quality regulations in 40 CFR parts
1500-1508, Department of Homeland
Security (DHS) Management Directive
5100.1 (Environmental Planning
Program), and Coast Guard
Commandant Instruction (COMDTINST)
M16475.1D (National Environmental
Policy Act Implementing Procedures
and Policy for Considering
Environmental Impacts). The
geographic scope of the LORAN-C PEIS
is those areas covered by the
radionavigation system. Should the
USCG decide to end its involvement
with LORAN-C, the analysis provided
in the PEIS will enable the USCG to
prepare tiered documents on the
disposition of each LORAN Station and
monitoring station.

Proposed Action and Alternatives

The PEIS will address the following
four alternatives to represent the range
of possible management options for the
future of the USCG LORAN-C Program:

(1) Decommission the USCG LORAN-
C Program and Terminate North
American LORAN-C Signal. Under this
alternative, all USCG LORAN-C signals
would be terminated at one time. All
USCG LORAN Stations would be
decommissioned; LORAN artifacts,
documents and equipment (i.e., towers
and related infrastructure) would be
removed; and USCG personnel would
be reassigned. LORAN Station property
would be declared excess to the needs
of the USCG following Federal
guidelines on transfer of excess
property. The disposition of each
LORAN Station would range from
transferring ownership of the property
with such infrastructure as buildings,
roads, piers, and airstrips intact, to
returning the property to a natural state
prior to its transfer.

(2) Transfer Management of the
LORAN-C Program to another
government agency. Under this
alternative, the USCG would continue to
operate the LORAN-C Program until the
transfer to another Agency.

(3) Automate, Secure, and Unstaff
LORAN Stations. Under this alternative,
the USCG would continue to operate the
LORAN-C Program. The LORAN-C

signal would remain on the air but the
USCG would reduce staffing. To the
extent practical, the USCG would
automate equipment; secure buildings
and fencing to protect equipment,
antenna, and antenna guides; and
reassign personnel. The LORAN
Stations would become LORAN Sites
operating unstaffed with preventive and
corrective maintenance performed by
contractor personnel.

(4) No Action Alternative. The
LORAN-C signal would remain on air,
and LORAN-C operations would remain
as they currently are with no change in
staffing. Maintenance and
modernization of equipment would
continue to keep the signal operating.

The PEIS will serve as a top tier
environmental analysis of program-level
changes. This notice of intent is
required by 40 CFR 1508.22, and briefly
describes the proposed action and
possible alternatives and our proposed
scoping process. The PEIS will provide
a general level of analysis of
environmental impacts on the 24
LORAN Stations, 24 Monitoring Sites,
and the LORAN Support Unit (LSU)
since the disposition of each facility is
not currently known. The PEIS will also
discuss the No Action Alternative as
required under NEPA. You can address
any questions about the proposed
action, the scoping process, or the PEIS
to the USCG LORAN-C Program Office
(see FOR FURTHER INFORMATION CONTACT).

Scoping Process

Public scoping is an early and open
process for identifying and determining
the scope of issues to be addressed in
the PEIS. Scoping begins with this
notice, continues through the public
comment period (see DATES), and ends
when the USCG has completed the
following actions:

o Invites the participation of Federal,
State, and local agencies, any affected
Indian tribe and other interested
persons;

¢ Determines the actions, alternatives,
and impacts described in 40 CFR
1508.25;

¢ Identifies and eliminates from
detailed study those issues that are not
significant or that have been covered
elsewhere;

¢ Identifies other relevant
environmental review and consultation
requirements on the future of the
LORAN-C Program;

e Indicates the relationship between
timing of the environmental review and
other aspects of the proposed action;
and

e At its discretion, exercises the
options provided in 40 CFR 1501.7(b).

Once the scoping process is complete,
the USCG will prepare a draft PEIS, and
will publish a Federal Register notice
announcing its public availability. (If
you want that notice to be sent to you,
please contact the USCG Project Office
point-of-contact identified in FOR
FURTHER INFORMATION CONTACT.) You
will have an opportunity to review and
comment on the draft PEIS.
Additionally, the USCG anticipates
holding public meetings in
approximately December 2007 to
present the draft PEIS and receive
public comments regarding that
document. The USCG will subsequently
consider all comments received and
then prepare the final PEIS. As with the
draft PEIS, the USCG will announce the
availability of the final PEIS and once
again give interested parties an
opportunity for review and comment.

Dated: June 26, 2007.
Brian M. Salerno,

Rear Admiral USCG, Assistant Commandant,
Policy and Planning (CG-5).

[FR Doc. 07-3475 Filed 7-12-07; 3:13 pm]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

Open Meeting/Conference Call, Board
of Visitors for the National Fire
Academy

AGENCY: U.S. Fire Administration,
Federal Emergency Management
Agency, DHS.

ACTION: Notice of open meeting via
conference call.

SUMMARY: In accordance with the
Federal Advisory Committee Act, the
Federal Emergency Management Agency
announces the following committee
meeting:

Name: Board of Visitors (BOV) for the
National Fire Academy.

Date of Meeting: August 1, 2007.

Place: Building H, Room 300,
National Emergency Training Center,
Emmitsburg, Maryland.

Time: 1:30-3:30 p.m.

Proposed Agenda: Introduction of
New Board Members and Review
National Fire Academy Program
Activities.

SUPPLEMENTARY INFORMATION: In
accordance with section 10(a)(2) of the
Federal Advisory Committee Act, 5
U.S.C. App. 2, the Federal Emergency
Management Agency announces that the
committee meeting will be open to the
public in the Emmitsburg commuting
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area with seating available on a first-
come, first-served basis. The meeting is
open to the public; however,
teleconference lines are limited.
Members of the general public who plan
to participate in the meeting should
contact the Office of the
Superintendent, National Fire Academy,
U.S. Fire Administration, 16825 South
Seton Avenue, Emmitsburg, MD 21727,
(301) 447-1117, on or before July 31,
2007. Dial-in information will be
provided to those wishing to participate
via telephone.

Minutes of the meeting will be
prepared and will be available for
public viewing in the Office of the U.S.
Fire Administrator, U.S. Fire
Administration, Federal Emergency
Management Agency, Emmitsburg,
Maryland 21727. Copies of the minutes
will be available upon request within 60
days after the meeting.

The National Fire Academy Board of
Visitors is administered by the U.S. Fire
Administration which is part of the
Federal Emergency Management Agency
in the Department of Homeland
Security.

Dated: July 12, 2007.
Charlie Dickinson,

Deputy Assistant Administrator, U.S. Fire
Administration.

[FR Doc. E7-13842 Filed 7-16—07; 8:45 am]
BILLING CODE 9110-17-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Notice of Availability, Final Restoration
Plan

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of availability.

SUMMARY: The U.S. Fish and Wildlife
Service (Service), on behalf of the
Department of the Interior (DOI),
National Oceanic and Atmospheric
Administration (NOAA), and New York
State Department of Environmental
Conservation (New York), as natural
resource trustees, announces the release
of the Final Restoration Plan (RP) for the
Mattiace Petrochemical Superfund Site
(Site). The Final RP presents the
selected restoration alternative,
consisting of a single restoration project
that compensates for impacts to natural
resources caused by contaminant
releases associated with the Site.
ADDRESSES: Requests for copies of the
RP may be made to: U.S. Fish and
Wildlife Service, New York Field Office,
3817 Luker Road, Cortland, NY 13045.

FOR FURTHER INFORMATION CONTACT: Ken
Karwowski, Environmental
Contaminants Program, U.S. Fish and
Wildlife Service, New York Field Office,
3817 Luker Road, Cortland, NY 13045.

Interested parties may also call Ken
Karwowski at 607-753-9334 or e-mail
him at Ken_Karwowski@fws.gov for
further information.

SUPPLEMENTARY INFORMATION: During the
period of March 1996 through December
2000, natural resource damage
settlements were achieved for the
Mattiace Petrochemical Superfund Site.
NOAA and the State of New York were
settling Trustees with the DOI. A variety
of hazardous chemicals were discharged
from the Site into Glen Cove Creek,
located in the Town of Oyster Bay,
Nassau County, New York. Chemical
releases and remedial activities at the
Site adversely affected natural resources
such as anadromous, catadromous,
euryhaline, and marine finfish;
shellfish; invertebrates; waterfowl; other
migratory birds; and reptiles. The funds
available from the settlement for
restoration activities total approximately
$155,000.

The RP is being released in
accordance with the Comprehensive
Environmental Response, Compensation
and Liability Act (CERCLA) of 1980, as
amended, commonly known as
Superfund (42 U.S.C. 9601 et seq.), the
Natural Resource Damage Assessment
Regulations found at 43 CFR part 11,
and the National Environmental Policy
Act (NEPA). The Final RP is intended to
describe the Trustees’ selected
alternative to restore natural resource
injuries associated and affected by the
Site.

The RP describes a number of habitat
restoration and protection alternatives
and discusses the environmental
consequences of each. The restoration
effort with the greatest potential to
restore natural resources and services
that were injured by contaminants or
remedial activities is preferred. Based
on an evaluation of the various
restoration alternatives, the selected
alternative consists of a single
restoration project involving tidal
marsh/wetland restoration and
protection.

Copies of the RP are available from
the Service’s New York Field Office at
3817 Luker Road, Cortland, NY 13045.
Additionally, the RP is available for
viewing at the following Web site:
http://nyfo.fws.gov/ec/MattiaceFRP.pdyf.
No written comments on the Draft
Restoration Plan were received for
consideration in the final restoration
plan/environmental assessment.

Author: The primary author of this
notice is Ken Karwowski, U.S. Fish and

Wildlife Service, New York Field Office,
3817 Luker Road, Cortland, NY 13045.
Authority: The authority for this action is
the CERCLA of 1980, as amended, commonly
known as Superfund (42 U.S.C. 9601 et seq.),
and the Natural Resource Damage
Assessment Regulations found at 43 CFR part
11.
Dated: June 19, 2007.
Marvin E. Moriarty,
Regional Director, Region 5, U.S. Fish and
Wildlife Service, U.S. Department of the
Interior, DOI Designated Authorized Official.
[FR Doc. E7—13840 Filed 7-16—07; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Sport Fishing and Boating Partnership
Council

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of meeting.

SUMMARY: We, the Fish and Wildlife
Service, announce a public meeting of
the Sport Fishing and Boating
Partnership Council (Council).

DATES: We will hold the meeting from
8:30 a.m. to 5 p.m. on Wednesday,
August 8, 2007, (Alaska time) and
Thursday, August 9, 2007. Members of
the public wishing to participate in the
meeting must notify Douglas Hobbs by
close of business on Thursday, August
2, 2007, per instructions in the
SUPPLEMENTARY INFORMATION section of
this notice. Submit written statements
for this meeting no later than Monday,
July 30, 2007.

ADDRESSES: The meeting will be held at
the Alaska Islands and Ocean Visitor
Center, 95 Sterling Highway, Suite 1,
Homer, Alaska 99603; telephone (907)
235-6961.

FOR FURTHER INFORMATION CONTACT:
Douglas Hobbs, Council Coordinator,
4401 North Fairfax Drive, Mailstop
3103—AEA, Arlington, Virginia 22203,
(703) 358-2336 (phone), (703) 358—2548
(fax), or doug_hobbs@fws.gov (e-mail).
SUPPLEMENTARY INFORMATION: In
accordance with the requirements of the
Federal Advisory Committee Act, 5
U.S.C. App., we give notice that the
Sport Fishing and Boating Partnership
Council will hold the meeting from 8:30
a.m. to 5 p.m. on Wednesday, August 8,
2007 (Alaska time) and Thursday,
August 9, 2007.

Background

The Council was formed in January
1993 by the Secretary of the Interior
(Secretary) to advise the Secretary,
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through the Director, U.S. Fish and
Wildlife Service, about nationally
significant recreational boating, fishing,
and aquatic resource conservation
issues. The Council represents the
interests of the public and private
sectors of the sport fishing and boating,
and conservation communities and is
organized to enhance partnerships
among industry, constituency groups,
and government. The 18-member
Council, appointed by the Secretary,
includes the Director of the Service and
the president of the Association of Fish
and Wildlife Agencies, who both serve
in ex officio capacities. Other Council
members are Directors from State
agencies responsible for managing
recreational fish and wildlife resources
and individuals who represent the
interests of saltwater and freshwater
recreational fishing, recreational
boating, the recreational fishing and
boating industries, recreational fisheries
resource conservation, tribal resource
management agencies, aquatic resource
outreach and education, and tourism.
Background information on the Council
is available at http://www.fws.gov/sfbpc.
The Council will convene to discuss:
(1) The Council’s continuing role in
providing input to the Fish and Wildlife
Service on the Service’s strategic plan
for its Fisheries Program; (2) The
Council’s role in providing input into
the Fish and Wildlife Service’s Sport
Fish Restoration Program; (3) The
Council’s work in addressing the issue
of boating and fishing access; (4) The
Council’s work to assess the Clean
Vessel Act Grant Program; (5) The
Council’s role in communicating with
partners and stakeholders about the
Sport Fish Restoration and Boating
Trust Fund; (6) The Council’s role in the
continued implementation of the
National Fish Habitat Action Plan; (7)
Future strategic issues that the Council
will address through its activities; and
(8) The Council’s role in providing the
Secretary with information about the
implementation of the Strategic Plan for
the National Outreach and
Communications Program, authorized
by the 1998 Sportfishing and Boating
Safety Act, that is now being
implemented by the Recreational
Boating and Fishing Foundation, a
private, nonprofit organization. The
final agenda will be posted on the
Internet at http://www.fws.gov/sfbpc.

Procedures for Public Input

We are reserving time at 1:30 p.m.
(Alaska time) on Thursday, August 9,
2007, for oral public comments, and
will assign speaking times on a first-
come, first-served basis. Questions from
the public will not be considered during

this comment period, which is intended
to allow interested members of the
public to submit relevant written or oral
information for the Council to consider
in the course of its business. We are
limiting each individual or group’s oral
presentation during the oral public
comment period to 3 minutes per
speaker, with no more than a total of
one-half hour for all speakers. Speakers
wishing to submit a full statement
should do so at the meeting. We invite
those speakers unable to be placed on
the agenda, or to attend in person, to
submit written statements.

To be placed on our public speaker
list for this meeting, contact Douglas
Hobbs, Council Coordinator, in writing
(preferably via e-mail), by July 30, 2007,
at the contact information under FOR
FURTHER INFORMATION CONTACT. We must
receive all written statements by July 30,
2007, so that the information may be
made available to the Council for their
consideration prior to this
teleconference. Submit your written
statements to the Council Coordinator in
the following formats: One hard copy
with original signature, and one
electronic copy via e-mail (acceptable
file format: Adobe Acrobat PDF,
WordPerfect, MS Word, MS PowerPoint,
or Rich Text files in IBM-PC/Windows
98/2000/XP format).

To ensure that ample seating is
available, we recommend that anyone
wishing to attend this meeting register
by close of business August 2, 2007.
Please submit your name, time of
arrival, e-mail address, and phone
number to Douglas Hobbs, and he will
provide you with instructions for
admittance. Mr. Hobbs’ e-mail address
is doug_hobbs@fws.gov, and his phone
number is (703) 358-2336.

Summary minutes of the conference
will be maintained by the Council
Coordinator at 4401 N. Fairfax Drive,
MS-3101-AEA, Arlington, VA 22203,
and will be available for public
inspection during regular business
hours. You may purchase personal
copies for the cost of duplication.

Dated: June 19, 2007.
Kevin Adams,
Acting Director.
[FR Doc. E7-13792 Filed 7-16—07; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[AZ-411-1040-JH]

Call for Nominations for Gila Box
Advisory Committee

AGENCY: Safford Field Office, Bureau of
Land Management (BLM), Interior.
ACTION: Call for nominations for the Gila
Box Riparian National Conservation
Area (NCA) Advisory Committee.

SUMMARY: The BLM is publishing this
Notice under Section 9(a)(2) of the
Federal Advisory Committee Act to
solicit public nominations for four
members on the Gila Box Riparian NCA
Advisory Committee. The Advisory
Committee was created through Title 2,
Section 201, of the Arizona Desert
Wilderness Act of 1990 to provide
informed advice to the Safford Field
Manager on management of public lands
in the Gila Box Riparian NCA in
southeastern Arizona.

Any individual or organization may
nominate one or more persons to serve
on the Advisory Committee. Persons
wishing to nominate themselves or
other individuals should submit an
application form, which is available
from the BLM Safford Field Office or
online at http://www.blm.gov/az as a
link in the News Release section. The
application must include at least one
letter of recommendation that addresses
the nominee’s qualifications.

DATES: Nominations and reference
letters should be mailed to the BLM
address on the application form, and
must be received no later than August
30, 2007.

FOR FURTHER INFORMATION CONTACT: For
more information contact: Jeff Wilbanks,
BLM Safford Field Office, 711 14th
Avenue, Safford, AZ 85546; call (928)
348-4573; or e-mail

Jeff _Wilbanks@blm.gov.

SUPPLEMENTARY INFORMATION: To ensure
membership of the Advisory Committee
is balanced in terms of categories of
interest represented, nominees must be
qualified to provide informed advice in
specific areas related to the primary
purposes for which the NCA was
created. These include wildlife
conservation, riparian ecology,
hydrology, outdoor recreation,
watershed management, environmental
education, cultural resources, or other
related disciplines.

Committee members are selected by
the Secretary of the Interior to serve a
three-year term, with terms beginning
on the date of appointment. The
Advisory Committee will meet 1-2
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times each year. Members serve without
salary, but are reimbursed for travel and
per diem expenses at current rates for
government employees.

Terms of two committee members
will begin serving immediately upon
their appointment. Terms of the other
two committee members will begin with
the expiration of two current
memberships that will expire on March
31, 2008. All four current members may
apply to serve another term on the
Committee.

Dated: July 10, 2007.
Tom Schnell,
Acting Field Manager.
[FR Doc. E7-13796 Filed 7-16-07; 8:45 am]
BILLING CODE 4310-32-P

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

National Historic Oregon Trail
Interpretive Center Advisory Board;
Notice of Reestablishment

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of reestablishment of the
National Historic Oregon Trail
Interpretive Center Advisory Board.

SUMMARY: This notice is published in
accordance with Section 9(a)(2) of the
Federal Advisory Committee Act of
1972, Public Law 92—-463. Notice is
hereby given that the Secretary of the
Interior has reestablished the Bureau of
Land Management’s National Historic
Oregon Trail Interpretive Center
Advisory Board. The purpose of the
Advisory Board will be to advise the
Bureau of Land Management’s Vale
District Manager regarding policies,
programs, and long-range planning for
the management use, and further
development of the Interpretive Center;
establish a framework for enhanced
partnership and participation between
the Bureau and the Oregon Trail
Preservation Trust; ensure a financially
secure, world-class historical and
educational facility, operated through a
partnership between the Federal
Government and the community. This
cooperative relationship enriches and
maximizes visitor experiences in the
region, and improves the coordination
of advice and recommendations from
the publics served.

FOR FURTHER INFORMATION CONTACT:
Douglas Herrema, National Landscape
Conservation System (100), Bureau of
Land Management, 1620 L Street, NW.,
Mail Stop 301, Washington, DC 20036,
telephone (202) 452-7787.

Certification Statement

I hereby certify that the
reestablishment of the National Historic
Oregon Trail Interpretive Center
Advisory Board is necessary and in the
public interest in connection with the
Secretary of the Interior’s
responsibilities to manage the lands,
resources, and facilities administered by
the Bureau of Land Management.

Dated: May 29, 2007.
Dirk Kempthorne,
Secretary of the Interior.
[FR Doc. 07-3460 Filed 7-16-07; 8:45 am]
BILLING CODE 4310-33-M

DEPARTMENT OF THE INTERIOR
Minerals Management Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Minerals Management Service
(MMS), Interior.

ACTION: Notice of extension of an
information collection (1010-0150).

SUMMARY: To comply with the
Paperwork Reduction Act of 1995
(PRA), MMS is inviting comments on a
collection of information that we will
submit to the Office of Management and
Budget (OMB) for review and approval.
The information collection request (ICR)
concerns the paperwork requirements in
form MMS-144, Rig Movement
Notification Report.

DATES: Submit written comments by
September 17, 2007.

ADDRESSES: You may submit comments
by any of the following methods listed
below. Please use the Information
Collection Number 1010-0150 as an
identifier in your message.

e E-mail MMS at
rules.comments@mmes.gov. Identify with
Information Collection Number 1010-
0150 in the subject line.

e Fax: 703-787-1093. Identify with
Information Collection Number 1010—
0150.

e Mail or hand-carry comments to the
Department of the Interior; Minerals
Management Service; Attention: Cheryl
Blundon; 381 Elden Street, MS—4024;
Herndon, Virginia 20170-4817. Please
reference “Information Collection 1010—
0150” in your comments.

FOR FURTHER INFORMATION CONTACT:
Cheryl Blundon, Regulations and
Standards Branch at (703) 787—1607.
You may also contact Cheryl Blundon to
obtain a copy, at no cost, of the form
that requires the subject collection of
information.

SUPPLEMENTARY INFORMATION: Title:
Form MMS-144, Rig Movement
Notification Report.

OMB Control Number: 1010-0150.

Abstract: The Outer Continental Shelf
(OCS) Lands Act, as amended (43 U.S.C.
1331 et seq. and 43 U.S.C. 1801 et seq.),
authorizes the Secretary of the Interior
(Secretary) to prescribe rules and
regulations to administer leasing of the
OCS. Such rules and regulations will
apply to all operations conducted under
a lease. Operations on the OCS must
preserve, protect, and develop oil and
natural gas resources in a manner that
is consistent with the need to make such
resources available to meet the Nation’s
energy needs as rapidly as possible; to
balance orderly energy resource
development with protection of human,
marine, and coastal environments; to
ensure the public a fair and equitable
return on the resources of the OCS; and
to preserve and maintain free enterprise
competition. Section 1332(6) of the Act
requires that “operations in the [OJuter
Continental Shelf should be conducted
in a safe manner by well-trained
personnel using technology,
precautions, and techniques sufficient
to prevent or minimize the likelihood of
blowouts, loss of well control, fires,
spillages, physical obstruction to other
users of the waters or subsoil and
seabed, or other occurrences which may
cause damage to the environment or to
property, or endanger life or health.”

This ICR concerns the regulations in
30 CFR 250 Subparts D, E, and F,
specifically §§403(c), 502, and 602, on
the movement of drilling, completion,
and workover rigs and related
equipment on and off an offshore
platform or from well to well on the
same offshore platform. The
requirement for operators to notify MMS
of rig movements is only specifically
stated in § 250.403(c). Since MMS is
mandated to perform timely inspections
on rigs and platforms, we must have
accurate information with regard to
their location on the OCS. We use this
information in scheduling inspections
with regard to priority and cost
effectiveness.

However, because of the increased
volume of activity in the Gulf of Mexico
Region (GOMR), it is now standard
MMS procedure to require this
notification as a condition of approval
for well workover, recompletion, or
abandonment operations. Because of
this we have included the rig movement
notification with the other general
information collection requirements of
these regulations under OMB Control
Numbers 1010-0141, 1010-0067, and
1010-0043 (30 CFR 250, Subparts D, E,
and F, respectively). The MMS District
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Offices use the information reported to
ascertain the precise arrival and
departure of all rigs in OCS waters. The
accurate location of these rigs is
necessary to better facilitate the
scheduling of inspections by MMS
personnel.

We will protect information from
respondents considered proprietary
under the Freedom of Information Act
(5 U.S.C. 552) and its implementing
regulations (43 CFR part 2) and under
regulations at 30 CFR 250.197, ‘“Data
and information to be made available to
the public or for limited inspection.” No
items of a sensitive nature are collected.
Responses are mandatory.

Frequency: On occasion.

Estimated Number and Description of
Respondents: Approximately 130
Federal OCS oil and gas lessees.

Estimated Reporting and
Recordkeeping “Hour” Burden: We
estimate respondents will average 6
minutes to fill out and complete Form
MMS-144. The total annual estimate is
180 burden hours.

Estimated Reporting and
Recordkeeping “Non-Hour Cost”
Burden: We have identified no cost
burdens associated for this collection.

Public Disclosure Statement: The PRA
(44 U.S.C. 3501, et seq.) provides that an
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid OMB control
number. Until OMB approves a
collection of information, you are not
obligated to respond.

Comments: Before submitting an ICR
to OMB, PRA section 3506(c)(2)(A)
requires each agency “* * * to provide
notice * * * and otherwise consult
with members of the public and affected
agencies concerning each proposed
collection of information * * *”.
Agencies must specifically solicit
comments to: (a) Evaluate whether the
proposed collection of information is
necessary for the agency to perform its
duties, including whether the
information is useful; (b) evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information; (c) enhance the quality,
usefulness, and clarity of the
information to be collected; and (d)
minimize the burden of the
respondents, including the use of
automated collection techniques or
other forms of information technology.

Agencies must also estimate the “non-
hour costs”” burdens to respondents or
recordkeepers resulting form the
collection of information. Therefore, if
you have costs to generate, maintain,
and disclose this information, you
should comment and provide your total
capital and startup cost components or

annual operation, maintenance, and
purchase of service components. You
should describe the methods you use to
estimate major cost factors, including
system and technology acquisition,
expected useful life of capital
equipment, discount rate(s), and the
period over which you incur costs.
Capital and startup costs include,
among other items, computers and
software you purchase to prepare for
collecting information, monitoring, and
record storage facilities. You should not
include estimates for equipment or
services purchased: (1) Before October
1, 1995; (ii) to comply with
requirements not associated with the
information collection; (iii) for reasons
other than to provide information or
keep records for the Government; or (iv)
as part of customary and usual business
or private practices.

We will summarize written responses
to this notice and address them in our
submission for OMB approval. As a
result of your comments, we will make
any necessary adjustments to the burden
in our submission to OMB.

Public Comment Procedures: Before
including your address, phone number,
email address, or other personal
identifying information in you
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

MMS Information Collection
Clearance Officer: Arlene Bajusz (202)
208-7744.

Dated: June 20, 2007.
E.P. Danenberger,
Chief, Office of Offshore Regulatory Programs.
[FR Doc. 073476 Filed 7-16-07; 8:45 am]
BILLING CODE 4310-MR-M

DEPARTMENT OF THE INTERIOR
National Park Service

Resource Protection Study, Draft
Environmental Impact Statement,
Curecanti National Recreation Area,
co

AGENCY: National Park Service,
Department of the Interior.

ACTION: Notice of Availability of the
Draft Environmental Impact Statement
(EIS) for the Resource Protection Study
(RPS), Curecanti National Recreation
Area.

SUMMARY: Pursuant to the National
Environmental Policy Act of 1969, 42
U.S.C. 4332(2)(C), the National Park
Service announces the availability of a
Draft Environmental Impact Statement
for the Resource Protection Study for
Curecanti National Recreation Area,
Colorado.

Alternatives Evaluated

Alternative 1

Under Alternative 1, the No Action
Alternative, NPS would continue to
manage the natural, cultural, and
recreational resources of Curecanti
National Recreation Area (NRA), and
associated facilities, pursuant to
Reclamation law, NPS law, the 1965
Memorandum of Agreement between
NPS and Reclamation (1965 MOA), and
other applicable laws and regulations.
Reclamation would continue to mange
the three dams and reservoirs, power
plants, access roads, and other related
facilities, to meet the purposes of the
Colorado River Storage Project Act
(CRSP); and the East Portal area to meet
the purposes of the Uncompahgre
Project; pursuant to Reclamation law,
the 1965 MOA, and other applicable
laws and regulations. There would be
no signific